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Many buildings in Cambodia were erected without
proper authorization, either with no construction
permit whatsoever or not in compliance with

one duly obtained. To remedy this situation, the
Construction Law provided a two year period
allowing owners to bring such construction
projects into compliance with the Law. In two
months’ time, this grace period will end.

Since Sub-Decree No. 86 was issued on 19 December 1997, it has been
well known in Cambodia that construction permits are required prior to
starting any construction work in Cambodia which are subject to such
permits. Sub-Decree No.86 defined the forms of construction subject to
construction permits and those which did not require such authorization.

Despite such compulsory regulations, some buildings, houses and other
forms of construction still ended up being built without due authorization
or not in compliance with the terms of construction permits duly obtained
by their owners.



As most of these forms of construction are currently
occupied and pose no dangers to their occupiers and
neighbors, the Construction Law promulgated by Royal Kram
No. NS/RKM/1119/019 on 2 November 2019, introduced a
process through which construction owners could legally
rectify this situation and apply for an occupancy certificate.

Article 106 of the Construction Law states that “within a
period of two years after this law coming into force, the
owner of any construction that has already been built
without a permit or built in breach of a permit prior to
this law coming into force shall apply for a certificate of
occupancy for his/her construction from the competent
authority if the construction requires a building permit”.

This form of occupancy certificate differs to the one required
once construction work is completed and prior to being
used as governed by the Construction Law and Sub-Decree
226 ANKr.BK issued on 30 December 2020.

This particular form of occupancy certificate is governed by
Prakas No. 177-DNS/Pro.Kor issued on 6 December 2019.
This Prakas outlines the formalities and procedures to
secure this occupancy certificate.

Construction owners who want to apply for this occupancy
certificate shall submit an application supported by various
documents such as a control report on the quality and
safety of the construction, an extract of the blueprints
(architectural plans, structural sketches and fire safety
plan), the construction permit (if any), the construction
contract and information concerning (among others) the
owner(s) and contractors.

This certificate can only be issued if the construction poses
no dangers to its users, the general public and does not
impact public order.

Therefore, an essential component of obtaining
the occupancy certificate is that an inspection of the
construction be conducted by a duly licensed construction
controller who will evaluate the quality and safety of the
construction and issue a control report based on his or her
findings.
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Referring to this report and other documents provided by
the applicant, the relevant authority/ministry will review the
matter and decide whether to approve or decline issuance
of an occupancy certificate. In the case of refusal, the
relevant authority/ministry may request amendment work
or demolition work to be carried out by the construction
owners.

The Construction Law grants a two year grace period to
construction owners in which they may remedy the legal
status of their buildings, i.e. until 3 November 2021. This
date is fast approaching and there is now less than two
months to spare. Time is therefore of the essence and it
is highly recommended that affected construction owners,
with the necessary assistance of architects, engineers or
other construction sector specialists, submit their occupancy
certificate applications before this window closes.

It is also worth bearing in mind that prior to any building
or construction acquisition, most investors will carry out
due diligence in order to ascertain the due existence and
validity of the title deed along with all other authorizations
and permits issued in relation to the construction. Failing to
obtain an occupancy certificate to remedy the legal status
of an illegally constructed building could detrimentally
impact the construction’s overall value and lead to onerous
complications in terms of the owner’s ability to resell the
affected property.

In conclusion, construction owners have until 3 November
2021 to apply for this occupancy certificate and bring their
illegal buildings, houses or projects into compliance with
the Construction Law. Not to do so would foolishly and
unnecessarily complicate efforts to resell or lease affected
property given that potential buyers or tenants will insist
on being provided with a copy of this certificate prior to
renting or purchasing such property.
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This publication is for your information only. It is not intended to be comprehensive and it does not constitute and
must be not relied on as legal advice. You must seek specific advice tailored to your circumstances.

The information contained in this article is provided for information purposes only, and is not intended to constitute
any legal advice. Legal advice should be obtained from qualified legal counsel for all specific situations. Unless
otherwise indicated, Charles Amar owns the copyright of this article. If you seek to reproduce or otherwise use this
article or any part of it in any way, it is your responsibility to obtain approval for such use where necessary.

WWW.CONSTRUCTION-PROPERTY.COM | 41





