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1. Can an employer require its employees to be vaccinated?
2. Can employers refuse to hire applicants that have not yet been vaccinated and/or do not wish to be?
3. For workplaces with trade unions or other forms of collective representation, is an employer obliged to 

consult with them prior to implementing employee vaccinations?
4. Lǎ ƛƴŦƻǊƳŀǘƛƻƴ ŎƻƴŎŜǊƴƛƴƎ ŀƴ ŜƳǇƭƻȅŜŜΩǎ ǾŀŎŎƛƴŀǘƛƻƴ ŎƻƴǎƛŘŜǊŜŘ άƘŜŀƭǘƘ ƛƴŦƻǊƳŀǘƛƻƴέ ƻǊ άǎŜƴǎƛǘƛǾŜ Řŀǘŀέ 

under a data protection law (where applicable)?
5. If so, is such personal data subject to any restrictions onthe collection and processingof άǎŜƴǎƛǘƛǾŜ 
ǇŜǊǎƻƴŀƭ ŘŀǘŀέΚ 

6. What are the legal requirements applicable to collecting, processing and transferring such personal 
data?

7. If vaccinations are compulsory, will employees be entitled to reimbursement for the costs of vaccination?
8. Can an employer provide inducements (such as bonuses, wellness programs, etc.) to those employees 

who undergo vaccination?
9. Can employers terminate employees who refuse to be vaccinated?
10.Can an employer require employees who cannot or will not agree to vaccination to refrain fromcomingto 

the workplace?
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BANGLADESH



QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? No,employersunderBangladeshlawscannotrequiretheir employeesto get vaccinated. Thevaccinationprogramis
operatedby the Bangladeshigovernmentand only certain individualssuchashealth-workers,veteransor people
over40ȅŜŀǊǎΩof ageareeligiblefor vaccination. Vaccinationisnot availablethroughprivatesources.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

No, employerscannot refuse to hire an applicantbecauseof his or her not being vaccinatedor unwillingnessto
undergovaccination.

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

There is no legal requirement on employers to consult with trade unions or collective bargainingagents for
implementingemployeevaccinations. Asstatedabove,vaccinationsarenot yet availablethroughprivatesourcesin
Bangladesh.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

The Governmentof Bangladeshhas drafted certain rules called the Protection of Information and PrivacyRules
2019 όάDraft RulesέύΣthough they are not yet in force. This Draft Rulesdefine the term ΨǎŜƴǎƛǘƛǾŜpersonal
ƛƴŦƻǊƳŀǘƛƻƴΩwhich includesmedical recordsand a ǇŜǊǎƻƴΩǎrelated data. Therefore,to be on the safe side, the
ŜƳǇƭƻȅŜŜΩǎvaccination-relatedinformationshouldbe consideredassensitivepersonalinformation.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Pursuantto the Draft Rulesthe sensitivepersonalinformationcanbe collectedandprocessedif informedconsentis
obtainedthrougha letter, faxor emailor clearlywritten evidence.

6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

The legal requirement in relation to collection,processingand transfer of the personaldata is subject to written
consent from the employee. Pursuantto these Draft Rules,a person needsto inform the other person of the
followingissuesbeforeobtaininganypersonalinformation.

Á Whatpersonalinformationwill be collected;
Á Thepurposeof obtainingsuchinformation;
Á Classificationof personalinformation;
Á Personsor entities (local or international) to whom/which such information will or may be disclosedand

measuresthat will be takento protect suchinformation;
Á Timeperiodof keepingsuchinformation;
Á Rightto requestdeletionof suchinformation;
Á Rulesfor handlinggrievancesor ΨŎƻƴǎǳƳŜǊcomplaintsǇǊƻŎŜŘǳǊŜǎΩ;
Á Detailsof the publicsources,if applicable(if anyinformation isobtainedfrom anypubliclyavailablesources).

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

As stated above,there is no provisionunder Bangladeshilaws whereby employerscan oblige employeesto get
vaccinated. Therefore,this isnot applicable.
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QUESTION ANSWER

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

Thereis no restrictionunderBangladeshilawswith regardto employersprovidinginducementsfor employeeswho
undergovaccination.

9. Can employers terminate employeeswho refuse to be
vaccinated?

No,anemployercannotterminateits employeesfor refusingto be vaccinated.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

Although there is no specific legal provision, such action by employers would be consideredas a form of
discriminationandthusstrictlyprohibited.
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CAMBODIA



QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? In light of the communityoutbreakdated 20th February2021, the RoyalGovernmentof CambodiaόάRGCέύissued
Sub-DecreeNo. 37 dated12 March2021on HealthMeasuresto Preventthe Spreadof COVID-19 andOtherSevere
and DangerousContagiousDiseasesόάSub-decree37έύ. UnderSub-decree37, COVID-19 vaccinationis undertaken
on a voluntary basis. Vaccinationwill only be required for a certain group of people basedupon their working
conditions,and this will be determinedby the Ministry of HealthόάMOHέύ. Furthermore,the RGCrecentlyissueda
sub-decreethat obligespublicofficialsin the Legislative,Executiveand JudicialBranches(aswell asother persons
specifiedby the MOH)to undergovaccinations.

In addition, following the lifting of travel restrictionsand lockdowns,the Ministry of LabourandVocationalTraining
όάMLVTέύissuedNotification No. 022/21 on Returningto Work and Paymentof Salaryto Workersof Reopened
Enterprises/Establishmentsafter the LockdownsEnddated8 May2021όάNotification 022έύ. Notification022clearly
specifiesthat vaccinationstatus,one way or the other, must not prohibit employeesfrom returning to work after
the endof the lockdown.

Therefore,employerscannot require their employeesto be vaccinated. Whether to undergovaccinationor not is
entirelyvoluntary.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

TheLaborLawprohibitsdiscriminationin hiringbasedon race,ethnicity,sex,creed,religion,politicalopinion,birth,
social origin, membershipof a ǿƻǊƪŜǊǎΩunion or the exerciseof union activities, but not a ǇŜǊǎƻƴΩǎstatus
vaccinationor similar. Further, the Criminal Code of Cambodiadated 30 November 2009 as amendedon 27
February 2018 όάCriminal Codeέύhas criminalized certain discriminatory acts in the context of employment
includingthe refusalto hire andterminateemploymentrelationshipbasedonΨǎǘŀǘŜof ƘŜŀƭǘƘΩ.

However,the scopeandextentof this issubjectto interpretation by a competentCambodiancourt.

In light of the above,there is no clearguidanceon whetheranŜƳǇƭƻȅŜŜΩǎvaccinationstatuscouldbe construedas
ΨǎǘŀǘŜof ƘŜŀƭǘƘΩunderthe CriminalCode. Also,underthe current regulationsasmentionedabove,vaccinationis on
a voluntarybasis. In this regard,refusalto hire an applicanton the groundsthat he/she hasyet to be vaccinated
and/or unwillingto be vaccinatedmight exposethe employerto highrisksof allegeddiscriminationor claimsto this
effect. Therefore,to be prudent and for risk mitigation, we are of the view that the employer should not take
employeevaccinationstatusinto accountwhenmakinga decisionto hire him/her.
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QUESTION ANSWER

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

Thereis no mandatorylegalrequirementin relation to obtainingconsentor consultingwith shopstewardsor trade
unions prior to implementing employeevaccination. The consultation obligation prior to implementing certain
healthandsafetypracticesissubjectto the existinginternalwork rules,policiesor collectivebargainingagreement.

Nevertheless,shop stewards have duties, among others, to ensure enforcement of provisions concerning
occupationalhealthandsafety,andproposingto the employermeasuresthat would contributebeneficiallytowards
protectingand improvingthe health, safetyand workingconditionsof employeesin the enterprise,particularlyin
respect of work-related accidentsor illnesses. Therefore, it is reasonableto form a view that the vaccination
programwhich is relatedto ŜƳǇƭƻȅŜŜǎΩhealthandsafetyshouldbe donein conjunctionwith the consultationwith
shopsteward. Astrade unionshaveduties to representtheir membersin grievances,it is alsorecommendedthat
trade union is consultedprior to implementingvaccinationprogram. Thisconsultationis also to ensureindustrial
harmonyandavoidunnecessarydisputes.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

Thereis no specificdata protection law in Cambodia. Nevertheless,data protection provisionsare spreadacrossa
patchworkof variouspiecesof legislationsuchas the Constitutionand the CivilCodedated 8 December2007as
amendedby the Lawon Implementationof the CivilCodedated31 May2011όάCivilCodeέύΣandthe CriminalCode.

For instance,Article 10 of the Civil Codeprovides that personal rights include the right to life, body, health,
freedom,name,dignity,privacyandother rightsrelatingto personalbenefitsor interests.

However,the definition of personalrights is quite broad, and the laws do not specificallydefine and distinguish
what datawould be consideredsensitive. Thedeterminationof personalrightscategoriesrestswith the Cambodian
courts.

In this regard,ŜƳǇƭƻȅŜŜǎΩprivate information including information regardingvaccinationcould be deemed as
within the domainof personalrightsandprotectedunderthe law.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Asmentionedabove,personaldata is subjectto protection under variouspiecesof legislation. Personaldata may
fall under the scopeof personalrights stipulatedin Article 10 of the CivilCode. Hence,the collection,storageand
transferof employee'sdataby the employerwithout properwritten consentfrom the employeecouldbeconstrued
asbreachingemployeedataprivacy,andmayexposethe employerto both civilandcriminalliabilities.

6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

Pleaserefer to the above.
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QUESTION ANSWER

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

UnderSub-decree37, COVID-19 vaccinationisundertakenon a voluntarybasis. Thisvaccinationis free of chargefor
Cambodiancitizens.

Furthermore,underArticle245of the LaborLaw,the employeris requiredto coverexpensesfor vaccinationdrives
to guardagainstepidemics.

Thus,if vaccinationsare later chargedat a certaincost,the employeris requiredto coversuchexpenses.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

Currently, there is no statutory restriction regardingthe provision of inducementsto employeeswho undergo
vaccination. It is possiblethat employersmay provide inducementsas a mean of encouragingemployeesto be
vaccinated,unlessa subsequentlyissuedregulation/policy states otherwise. In any event, the employer must
ensurethat the vaccinationison a voluntarybasisin accordancewith Sub-decree32.

Nevertheless,asthe COVID-19 situationevolvesandwith vaccinationsfor this diseasestill a new phenomenon,we
are of the view that implementinganyprogramrelated to COVID-19 shouldbe carefullyundertakenandemployers
should revisit regulations,contractual terms, and existingpoliciesas well as subsequent regulationsconcerning
COVID-19vaccinationto mitigateanyrisks,especiallyconcerningallegeddiscriminationor claimsthereof.

9. Can employers terminate employeeswho refuse to be
vaccinated?

UnderSub-decree37, COVID-19 vaccinationis undertakenon a voluntarybasis. Furthermore,basedon Notification
022, vaccinationstatus may not be used as a condition prohibiting (or otherwise) employeesfrom returning to
work. In the contextof refusalto undergovaccination,an employercouldnot dismissemployeeswith causeasthis
termination is not in line with the voluntary regime of such vaccinationand there is no law which otherwise
stipulatesthat failing to undergovaccinationwould amount to seriousmisconduct. Terminationof employeesdue
to vaccinationstatuscouldexposeemployersto liabilitiessuchashavingto payfull compensationto employeesfor
termination without cause. Thereis alsoa risk of claimsby the employeeswith respectto discriminationbasedon
ΨǎǘŀǘŜofƘŜŀƭǘƘΩasindicatedin question2.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

In accordancewith Notification 022, and as vaccinationmust be on a voluntary basis,the employercannot ban
employeesfrom the workplacewho cannotor will not agreeto vaccination. Banningemployeesfrom comingto the
workplaceis non-compliantwith Notification 022 which explicitly prohibits vaccinationstatus from beingusedto
allow or refuse entry to the workplace,and this may affect existingterms and conditionsof their employment
contracts.

Furthermore,as mentionedearlier, sincethe COVID-19 situation is evolvingand vaccinationfor this is still a new
concept. Implementinganyprogramrelated to COVID-19 shouldbe carefullyundertakenand the employershould
revisit regulations,contractualterms,existingpolicies,aswell assubsequentlyissuedregulationsconcerningCOVID-
19vaccinationto mitigateanyrisks,especiallyallegationsof discriminationand/or forcedresignation.
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INDONESIA



QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? Pursuantto LawNo. 36 of 2009on Healthasamendedby LawNo. 11 of 2020on JobCreation(theάHealth LawέύΣ
every person is entitled to self-assesstheir health service needs. Therefore, an employer cannot require its
employeesto be vaccinated,unlessotherwise stated in the employment agreement,company regulationsor
collectivelaboragreement. If this isnot the case,the employermustprocureitsŜƳǇƭƻȅŜŜǎΩconsentto vaccination.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

Law No. 13 of 2003 on Manpower as amendedby Law No. 11 of 2020 on JobCreation(the άManpower Lawέύ
statesthat everyemployeeis entitled to haveequalopportunity without anydiscriminationto havea job. However,
it may be possible for employers to put conditions in the acceptanceletter that employment is subject to
undergoingCOVID-19 vaccinationandthis isunlikelyto be considereddiscriminatory.

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

No,unlessotherwisestatedunderthe relevantcompanyregulationsor collectivelaboragreement.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

In the context where an employer will receive information on whether an employee has (or has not) been
vaccinated,we believethat suchinformationwill be deemedpersonaldataof suchanemployeeunderGovernment
RegulationNo. 71 of 2019on the Implementationof ElectronicSystemsandTransactionsόάGR71/ 2019έύ. Personal
data refers to any data which can identify an individualeither directly and indirectly through electronicand non-
electronicsystems.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Indonesianlawscurrentlydo not distinguishbetweenάǇŜǊǎƻƴŀƭŘŀǘŀέandάǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέ. Therefore,the
collectionand processingof information by employerson whether an employeehasundergonevaccinationmust
adhereto the requirementson personaldatacollectionandprocessingunderGR71/2019.

INDONESIA
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QUESTION ANSWER

6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

Basedon GR71/2019, the processingof personaldatashallbe conductedasfollows:
a) collectionof personaldatashallbe conductedin a limited andspecificmanner,with a validlegalbasis,fair, with

the acknowledgmentandconsentof the personaldataowner;
b) processingof personaldatashallbe conductedin accordancewith the purposeof useconveyedto the personal

dataowner whenprocuringhis/herconsent;
c) processingof personaldata shall be conductedin a manner that safeguardsthe rights of the personaldata

owner;
d) processingof personaldatashallbe conductedaccurately,completely,and in an up-to-date manner,takingthe

purposeof personaldataprocessinginto consideration;
e) processingof personaldata shall be conductedby securelyprotecting the personaldata security from loss,

misappropriation,illegalaccessanddisclosure,aswell asalterationor destructionof suchpersonaldata;
f) processingof personaldatashallbe conductedby notifying the purposeof collection,processingactivities,and

failures(if any)in protectingpersonaldata; and
g) processingof personal data shall be destroyed and/or deleted unless subject to a retention period in

accordancewith needsbasedon lawsandregulations.

Overseaspersonaldata transfersof information locatedon an electronicsystemin Indonesiashallbe conductedin
line with Article22of the Regulation.

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

Pursuantto the Minister of IŜŀƭǘƘΩǎRegulationNo. 10 of 2021on VaccinationImplementationfor the Purposeof
Corona Virus Disease2019 (COVID-19) PandemicCountermeasuresόάMOH Reg. 10/ 2021έύΣvaccinationsare
conductedby the central governmentthrough (i) a state vaccinationprogram (where vaccinationcosts will be
borne by the government); or (ii) mutual cooperationvaccination(vaccinationprogramsgiven by employersto
employees,their familymembersandother relatedindividualsof the employees. Vaccinationcostswill be borneby
the legal/businessentity). MOH Reg. 10/2021 stipulatesthat state or mutual cooperationvaccinationsmust be
givenfree of chargeto the recipient. Reimbursementwill not benecessary.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

It is legallypossiblefor the companyto give such incentivesto the employees. Under the Manpower Law, this
wouldbe deemedasa welfarefacility.

9. Can employers terminate employeeswho refuse to be
vaccinated?

No. Pursuantto the ManpowerLaw,employmenttermination canonly be performedon particulargroundsor for
specificreasonssetout under the ManpowerLaw,the employmentagreement,companyregulationsor a collective
laboragreement.

INDONESIA

12



QUESTION ANSWER

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

Pursuantto GovernmentRegulationNo. 88 of 2019 on OccupationalHealth, these actionsshall be deemedthe
implementationof diseaseprevention(potentialhealthhazardidentification,assessmentandcontrol) whichcanbe
legally conducted by the employer. This arrangementshall not affect the salary and benefits of the relevant
employee,unlessboth partiesagreeotherwise.

INDONESIA
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QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? No specificregulatoryguidelineson this point. Under prevailingLaoPDRlabor and healthcarelaws,an employer
cannot unilaterally require an employeeto be vaccinatedunless: (1) this unilateral power was provided for in a
mutual agreementsignedby the employee(e.g. in the employmentcontract); or (2) this unilateral power was
provided for in the ŜƳǇƭƻȅŜǊΩǎinternal regulationswhich were then approved by the Labor Management
AuthorityόάLMAέύ.

Under Article 119 of the Labor Law (No. 43/NA, 24 December2013) όάLabor LawέύΣemployershave a general
obligationto ensurea healthyandsafeworkplace. AnŜƳǇƭƻȅŜǊΩǎdecisionto requireits employeesto be vaccinated
duringanongoingpandemiccouldbe regardedasanάŀǇǇǊƻǇǊƛŀǘŜmeasureto ensureworkplacehealthandǎŀŦŜǘȅέ.
But without specificregulationsor governmentaldirectivesconcerningthis topic, it is unclearhow the LaoPDR
courtswill rule on theseconflictingprinciples.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

UnderArticle 141(9) of the LaborLaw,employersare prohibited from any direct or indirect discriminationtoward
employees.

However,the Governmentof the LaoPDRhasnot yet issuedanyregulationsspecificto COVID-19 on this topic.

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

Unlessan employeevaccinationprogramis alreadycontainedin theŜƳǇƭƻȅŜǊΩǎinternal regulations,the imposition
of a workplace-wide vaccinationprogramrepresentsa changeto the employmentterms and conditionsand must
be agreedwith the employee.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

Yes,underArticle33 of the Lawon the Protectionof ElectronicData(No.25 /NA, 12 May 2017) όάE-DataProtection
Lawέύinformationrelatingto anŜƳǇƭƻȅŜŜΩǎvaccinationwould likelyfall underthe categoryof άƘŜŀƭǘƘŘŀǘŀέ.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Yes. Article33 of the E-DataProtectionLawprohibitsάŘŀǘŀƳŀƴŀƎŜǊǎέ(suchasan employer)from collecting,using,
or disseminatingelectronicdata relatingto healthandmedicalinformation. However,Article II(3) of the Guidelines
on the Implementation of the Law on ElectronicData Protection (No. 2126/MoPTC, 8 August 2018) όάE-Data
Protection Guidelinesέύprovidesthat άƘŜŀƭǘƘǊŜŎƻǊŘǎέare a type of άǎǇŜŎƛŦƛŎŘŀǘŀέunder the E-Data Protection
Law. Specificdata can be collected and processedby individuals,legal entities, and organizationsif consent is
obtained from the data owner. Accordingly,an employer can only collect and processan ŜƳǇƭƻȅŜŜΩǎhealth
records/dataif they receivepermissionto do sofrom that employee.

6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

Healthrecords/dataareclassifiedasάǎǇŜŎƛŦƛŎŘŀǘŀέunderthe E-DataProtectionGuidelines. If anemployerwantsto
collect, processor transfer specific data relating to an ŜƳǇƭƻȅŜŜΩǎhealth records/data, it must obtain that
ŜƳǇƭƻȅŜŜΩǎprior consent.
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QUESTION ANSWER

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

No information iscurrentlyavailable. However,underArticle119of the LaborLaw,employershavean obligationto
implement appropriate measuresto ensure workplace health and safety for employees,with the costs being
absorbedby the employer,whether this extendsto the costof vaccinationsremainsunclear.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

LaoPDRlawsdo not prohibit employersfrom grantingincentivesor inducementsto employees.

9. Can employers terminate employeeswho refuse to be
vaccinated?

An employer can terminate an employee that refusesto be vaccinated,but this may be deemed termination
without sufficientreasonandanάǳƴƧǳǎǘƛŦƛŜŘǘŜǊƳƛƴŀǘƛƻƴέunderthe LaborLaw.

Article 89 of the Labor Law provides that an employeethat has been unjustifiably terminated can request: (i)
reinstatementto their former position or other appropriatework, or (ii) compensationfrom the employer. In this
case,the employer must pay severanceat a rate of 15% of the ŜƳǇƭƻȅŜŜΩǎlast total salary,multiplied by the
numberof monthsworkedfor the employer.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

No information is currentlyavailable. Suchan actionby the employercouldbe deemedasa form of discrimination
againstunvaccinatedemployees. Article 141(9) of the LaborLaw prohibits employersfrom directly or indirectly
discriminatingagainstemployees.

However,employersalsohavea generalobligationunderArticle119of the LaborLawto ensurea healthyandsafe
workplaceandadopt appropriatemeasuresto ensureits ŜƳǇƭƻȅŜŜǎΩhealthandsafety. Assuch,the generalrisk to
otherŜƳǇƭƻȅŜŜǎΩhealthmaybe arguedto takepriority overandoutweighanypotentialclaimsof discrimination.
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QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? In Myanmar, there has been no mandatorypolicy announcementissuedallowing employersto demandthat its
employeesundergovaccination. However,most employersencouragetheir employeesto do so. TheMinistry of
HealthandSportsimplementedvaccinationdrivesfor governmentstaff membersstartingfrom 27 January2021. An
announcementwaspostedon noticeboardsof certainCovid-19 commandandcontrol centersthat all citizensaged
65 or older couldreport to in order to be vaccinatedfrom mid-March2021to 23 April 2021. In practice,all citizens
regardlessof age can be vaccinatedat a Covid-19 control center, the Myanmar ConventionCentre and most
township ward administrationoffices. The type of vaccineused in Myanmar for the first batch was Covishield,
manufactured in India. We also aware that Covaxine, manufactured in China, has used to vaccinate some
governmentofficials. Therehasbeen no official announcementas to the numbersof vaccinedosagesthat have
beenimportedandusedthusfar.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

Thereis no expresslegalprovisionsor notificationsstipulatingvaccinationasa prerequisiteto beinghired. During
the recruitment process,an employer is prohibited from any act of discriminationbased on factors such as:
Membershipof a union/labor organization,nationality, religion, gender,and age. Otherwise,there are no legal
provisionswhichexpresslyregulatevaccinationasa criticalcomponentof hiringrequirements.

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

Thereis no requirementto consultwith trade unionson the implementationof employeevaccinations. However,it
issuggestedthat all employeesbe consultedin this regard.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

Myanmar does not have a specificPersonaland Data Protection Law. However,the ElectronicTransactionsLaw
όάETLέύrestrictsan individualfrom disclosingŀƴƻǘƘŜǊΩǎpersonaldata to anythird party without the consentof that
person. The term άǇŜǊǎƻƴŀƭŘŀǘŀέis defined in the ETLasάŀƴȅinformation which hasbeen or could be usedto
identify a ǇŜǊǎƻƴέ. There is no definition of άǎŜƴǎƛǘƛǾŜŘŀǘŀέin Myanmar law. Giventhe lack of legal provisions,
vaccinationcouldbeconsideredashealthinformationandin generalpracticewould be sensitivedataof a person.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Myanmarlabor law doesnot specificallyregulatepre-employmentcheck-upsother than for employeesworkingin
dangerousworkplaces. However, in practice, an employer may request employee health information/medical
certificatesasper the nature of the business. TheShopandEstablishmentLawrequiresthat the employerarrange
andkeepthe respectivedocuments,lists,contracts,evidence,forms andsamplesto be inspectedby the inspector.
In our reasonableinterpretation of Myanmar law, it is likely that the employer can arrangeand keep personal
recordsof employeessuchasname,age,gender,residenceaddress,educationallevel, copyof NRC,occupational
skills and health information/medical certificate (if applicable). Otherwise, Myanmar law does not specifically
regulateemployeedatacollection.
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6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

Thereare no specificlegalprovisionsin this regard. However,in practice,the employermayrequesta certificateof
vaccinationand statusfrom the employeeand other health information asrelevantand requiredgiventhe nature
of the business. The Shopsand EstablishmentsLawrequiresthat the employerarrangeand keep the respective
data, lists, contracts, evidence, forms and samplesto be inspected by the authority or inspector. From our
reasonableinterpretation of Myanmarlaw, it is likely that the employercanarrangeandretain personalrecordsof
employeesincludingpersonaldataandhealthinformation.

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

There is no recent legislationin this regard. Currently,the governmentis makingarrangementsto vaccinateall
peoplewho arewilling to do so,aged18yearsor older.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

Nospecificlegalrequirementsin this regard.

9. Can employers terminate employeeswho refuse to be
vaccinated?

Thereis no explicit provisionwith respectto the particularsof dismissingemployeesfor refusingto be vaccinated
unlessvaccinationforms a part of workplacepoliciesas consentedto by the employeesand as approvedby the
relevantlabouroffice.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

Thereis no specificlegalprovisionsin this regard. It will be subject to the internal workplacepolicies/guidelines.
However,the employermust pay full salaryfor the suspensionof its employeefrom cominginto the workplaceas
the resultof refusingvaccination.
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1. Canan employerrequire its employeesto be vaccinated? Vaccinationin the Philippinesis voluntary. However,employersare requestedto encouragetheir employeesto get
vaccinated,in accordancewith LaborAdvisoryNo. 03, seriesof 2021of the Departmentof LaborandEmployment
όάDOLEέύ.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

There is no specific law or regulation classifyinghiring or non-hiring on account of the vaccinationstatus as a
discriminatorypractice. The current Laboradvisoryprohibits discriminationagainstemployeeswho refuse to be
vaccinatedbut issilentasto whether it appliesto job applicants.

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

No specificregulationhasbeenissuedby the concernedagencies. Forworkplaceswith unions,employershaveto
checkthe collectivebargainingagreementsfor provisionsthat may governthis situation. Under the LaborCode,
employeeshavethe right to participate in policy and decision-makingprocessesof the establishmentwhere they
areemployedinsofarassaidprocesseswill directlyaffect their rights,benefitsandwelfare.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

Yes,the DataPrivacyAct (RepublicAct No. 10173) providesthat ά{ŜƴǎƛǘƛǾŜPersonalLƴŦƻǊƳŀǘƛƻƴέincludespersonal
informationaboutanƛƴŘƛǾƛŘǳŀƭΩǎhealth.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Yes. Vaccinationdata is subject to restrictionson collectionand processingapplicableto suchΨ{ŜƴǎƛǘƛǾŜPersonal
Information.Ω

Note that the provisionsof the DataPrivacyActandits ImplementingRulesandRegulationsapplyto the processing
of personaldataof a Philippinecitizenor residentby anypersonin the governmentor privatesector.

The processingof vaccinationstatus data, being SensitivePersonalInformation, is generallyάǇǊƻƘƛōƛǘŜŘby law
exceptin the casesprovidedunder Section13 of the DataPrivacyActόάDPAέύ.έ[NPCAdvisoryOpinionNo. 2018-
007]

Section13 of the DPAprovides:
ά¢ƘŜprocessingof SensitivePersonalInformationandPrivilegedInformationareprohibited,exceptin the following
cases:
a) Thedata subjecthasgivenhis or her consent,specificto the purposeprior to the processing,or in the caseof

privilegedinformation,all partiesto the exchangehavegiventheir consentprior to processing;
b) The processingof the sameis provided for by existinglaws and regulations: Provided,That suchregulatory

enactmentsguaranteethe protection of the sensitivepersonal information and the privileged information:
Provided,further, That the consentof the data subjectsare not required by law or regulationpermitting the
processingof the sensitivepersonalinformationor the privilegedinformation;
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c) Theprocessingis necessaryto protect the life and health of the data subjector another person,and the data
subjectisnot legallyor physicallyableto expresshisor her consentprior to the processing;
d) Theprocessingis necessaryto achievethe lawful andnoncommercialobjectivesof publicorganizationsandtheir
associations: Provided,That such processingis only confined and related to the bona fide members of these
organizationsor their associations: Provided,further, Thatthe sensitivepersonalinformation are not transferredto
third parties: Provided,finally,Thatconsentof the datasubjectwasobtainedprior to processing;
e) The processingis necessaryfor purposesof medical treatment, is carried out by a medicalpractitioner or a
medicaltreatment institution, andanadequatelevelof protectionof personalinformation isensured; or
f) Theprocessingconcernssuchpersonalinformationasisnecessaryfor the protectionof lawful rightsandinterests
of natural or legalpersonsin court proceedings,or the establishment,exerciseor defenseof legalclaims,or when
providedto governmentor publicauthority.[DPA,Section13]

6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

The processingof personaldata must comply with the Data PrivacyAct and its implementing rules, and must
adhereto the principlesof transparency,legitimacyof purposeandproportionality.
The processingof vaccinationstatus data, being SensitivePersonalInformation, is in generalάǇǊƻƘƛōƛǘŜŘby law
exceptin the casesprovidedunderSection13of the DataPrivacyAct.έ[NPCAdvisoryOpinionNo. 2018-007]

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

DOLELaborAdvisoryNo. 03, seriesof 2021 providesthat the no cost of vaccinationin the workplaceshall be
chargedagainstor passedon, directly or indirectly, to the employees. The employer will shoulder the cost of
vaccinationof employees. However,the LaborAdvisoryis silent on the ŜƳǇƭƻȅŜŜΩǎentitlement to reimbursement
for the costsof vaccinationin the event that the employeeunderwent vaccinationwithout the ŜƳǇƭƻȅŜǊΩǎprior
knowledgeor approval.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

Thereisno regulationstipulatingthat employersmustprovideadditionalbenefitsto encouragevaccination,though
nothing prohibits this either. Employersare required to implement all necessaryworkplace safety and health
programsat no costto the employees. Offeringone-off cashincentivesto employeesto take the vaccine,aspart of
a vaccinationprogram,maybe consideredasonesuchworkplacehealthandsafetyprogram. In LaborAdvisoryNo.
08 seriesof 2021, the DOLEreiterated that an employer shall continue to urge its employeesto avail of the
ŜƳǇƭƻȅŜǊΩǎown vaccinationprogram,if any,or that of their respectivelocalgovernmentunits.

9. Can employers terminate employeeswho refuse to be
vaccinated?

No. DOLELaborAdvisoryNo. 03, seriesof 2021statesthat anyemployeewho refusesor failsto be vaccinatedmust
not be discriminatedagainstin terms of tenure, promotion, training, pay, and other benefits, amongothers, or
terminationof employment. Novaccine-relatedwork policyisallowed.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

Yes,if the intention is to promote the health and safety of the employee,the employermay explorealternative
work arrangements. Theemployeewho is not vaccinatedshouldnot be discriminatedagainstwith regardto pay,
tenure, training,promotions,bonuses,andother benefits. Theemployershouldmakesurethat the arrangementis
not considereddiscriminatoryasthis would be tantamountto constructivedismissal.
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1. Canan employerrequire its employeesto be vaccinated? Vaccinationprogramsfor COVID-19 are voluntary in Singapore. Thoughemployerscanencouragetheir employees
to bevaccinated,they cannotforcetheir employeesto undergosuchvaccinations.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

Thereareno specificregulationswhichmandateCOVID-19 vaccinationasa conditionfor hiringnew applicants.

Also,in the absenceof any specificregulationsfrom the Ministry of Manpower,employersshouldbe very careful
when specifyingCOVID-19 vaccinationas a requirement as it could be considereddiscriminatoryby potential
applicants. The Tripartite Guidelineson Fair EmploymentPracticesόάTGFEPέύstate that employersshould apply
relevantand objectiveselectioncriteria consistentlyfor all aspectsof employment,includingrecruitment, training,
promotion, postings and retrenchments, which should be related to the job requirements. The TGFEPalso
mandatesthat the employer should recruit and selectemployeeson the basisof merit suchasskills,experience
or ability to perform the job and regardlessof age,race,gender,religion,marital status,family responsibilities,or
disability.

Therefore,it would alsodependon the particularjob asto whether COVID-19 vaccinationis reasonableand lawful.
However, the Ministry of Health and Ministry of Manpower in Singapore has not yet issued specific
guidelines/regulationsto this effect

3. For workplaces with trade unions or other forms of
collectiverepresentation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

Thereare no regulationsor guidelinesto-date, which requiresan employerto obtain prior consentfrom the labor
unionprior to mandatingemployeevaccinations.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

Yes,information relating to an ŜƳǇƭƻȅŜŜΩǎvaccinationmay be consideredasάǇŜǊǎƻƴŀƭŘŀǘŀέunder the Personal
DataProtectionAct2012όάSPDPAέύ.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

The SPDPAdoes not specifically define άǎŜƴǎƛǘƛǾŜpersonal Řŀǘŀέ. However, the Personal Data Protection
Commissionhasin the past issueddecisionsandadvisoryguidelinesmentionedthat certain typesof personaldata
would be more sensitivein nature, for example- identificationnumbers,financialdata, insurancedetailsor info on
medicalconditions. Also,the AdvisoryGuidelineson KeyConceptin the PersonalDataProtectionAct statesthat an
organizationshouldάƛƳǇƭŜƳŜƴǘrobust policies and proceduresfor ensuring appropriate levels of security for
personaldata of carryinglevelsof sensitivity.έTherefore,the documents that contain vaccinationdetails of any
employee would be consideredas sensitivepersonal data andshould be processedand sent with duecare.
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6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

TheSPDPArequiresan organizationto obtain consentof the individualbeforecollecting,usingor disclosinghis/her
personaldata for anypurpose,unlesssuchcollection,useor disclosureof personaldata fallswithin the exceptions
listed in the Second,Third or Fourth Scheduleof the SPDPA. The consent from an individual must be validly
obtainedandmaybe either expresslygivenor deemedto havebeengivenin accordancewith the provisionsof the
SPDPA.
Furthermore,the SPDPAstatesthat an organizationmay collect,useor disclosepersonaldata about an individual
only for purposesthat a reasonablepersonwould considerappropriatein the circumstances,andwhereapplicable,
the concernedindividualhasbeennotified.

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

COVID-19vaccinationiscost-free for Singaporeans,permanentresidentsandlong-term passholders.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

Thiswouldbe subjectto a clearagreemententeredinto betweenthe employerandemployee.

9. Can employers terminate employeeswho refuse to be
vaccinated?

SinceCOVID-19 vaccinationis voluntary in Singapore,employeescanrefuseto be vaccinated. However,where the
employerhasa reasonableand lawful basisfor requiring the employeesto be vaccinated,and the employeestill
refusesto comply,the employermay terminate the employmentif suchrefusalcanbe interpreted asmisconduct.
The employer should inform the employeeof the act of misconduct,and conduct an inquiry before deciding
whether to dismissan employeeor to take other forms of disciplinaryaction. Theemployeeshouldbe givenan
opportunity to present his/her case and the inquiry should be conducted impartially in an evenhandedand
unbiasedmanner.

Also,the employershouldbe very carefulwhen terminatingemploymentdue to refusalto undergovaccinationas
this couldbe deemeddiscriminationfrom anŜƳǇƭƻȅŜŜΩǎperspective.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

Yes,an employermay require its employeeswho cannot or will not agreeto be vaccinatedto not come into the
workplace,providedthe employercontinuesto paythe employeestheir usualsalaries. Theemployersareunderan
obligationto maina safeworkplaceunder the WorkplaceSafetyandHealthyAct,andimplementsafemanagement
measures. To avoid exposureat the workplace,work-from-home is the default mode of working for employees
whosejobscanbe performedfrom home,and the employeesmust ensureto continueto do so for at leasthalf of
their workingtime. Also,employersmust ensurethat no more than half of their employeesareat the workplaceat
any point in time. Employersmust not organizeor encouragesocialgatheringswithin or outside the workplace.
Further,employeesmust wearmasksat the workplace,maintainsafephysicaldistancesandobservegoodpersonal
hygiene.
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1. Canan employerrequire its employeesto be vaccinated? AsvaccinationagainstCOVID-19 isnot mandatoryat this stage,anemployerhasno right to demandthat employees
be vaccinatedand any programof vaccination(if available)shouldbe basedon mutual consent. However,under
Section34 of the CommunicableDiseasesAct B.E. 2558(2015) (theάCDAέύΣa communicablediseasecontrol officer
in chargeof overseeingan epidemicareamay issuea written order instructinganypersonat risk of beinginfected
with a diseaseto undergovaccinationat a prescribeddate, time and placein order to prevent further community
spreador transmissionof the disease. Anypersonwho violatesor fails to complywith the order of a communicable
diseasecontrol officer maybe finedby up to THB20,000.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

The Labor Protection Act B.E. 2541 (1998) (the άLPAέύoutlines the rights and obligations of employeesand
employers in an organization. No specific laws or regulationshave been issuedaddressingany legal basis or
restrictionson imposingvaccinationasa conditionof hire.

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

To-date, no regulation requires an employer to obtain prior consent from the labor union prior to mandating
employeevaccination.

4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

Yes,information related to anŜƳǇƭƻȅŜŜΩǎvaccinationwould be consideredsensitivedata under Section26 of the
PersonalDataProtectionAct (the άPDPAέύ. However,the t5t!Ωǎprovisionswill not becomefully effective until 1
June2022asindicatedby the ThaiŎŀōƛƴŜǘΩǎapprovalon 5 May 2021concerningpostponementof thet5t!Ωǎentry
into force.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Yes,the information of anyemployeewho hasor hasnot beenvaccinatedwould be consideredsensitivepersonal
data. In this respect, the collection, processingor transfer of such data requires the ŜƳǇƭƻȅŜŜΩǎexpressprior
consent. Likewise,the employeemust be duly notified in advanceof the purposeof collectingand processingthe
dataandhis/her rightsregardingthis sensitivepersonaldata. Thepurposeof userelatedto suchsensitivedatamust
be strictly limited to the purposenotified to the employeesat the time it is requested.

6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

Thecollection,use or disclosureof personaldata by the personaldata controller is subject to the dataǎǳōƧŜŎǘΩǎ
prior consenthavingbeensecured.

In requestingconsent,the employer(as the data controller) must inform the employeeof the purposethe legal
basisfor the collection,useor disclosureof personaldata,and the ŜƳǇƭƻȅŜŜΩǎrightsunder the PDPA. Therequest
must be presented in a manner which is clearly distinct and separate from other matters, in an easily
understandableandstraightforwardform, usingclearandplain language,anddoesnot deceiveor misleadthe data
subjectin regardto the relevantpurposes.

A requestfor consentmaybeexplicitlymadein written or electronicform.
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7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

Asthere areno specificregulationson this issue,it isunclearwhetheremployeeswill be entitled to reimbursement
for the cost of vaccinationand paid leave. Currently,the Ministry of Laborin Thailandis conductingthe potential
acceptanceof a COVID-19 surveyfrom employeesunderSections33, 39 and40 of the SocialSecurityAct B.E. 2497
(1954) in order to plan the vaccinationrollout and distribution in Thailand. However,it is still unclearas to when
and where employeeswill be able to receivethe vaccine. If the governmentwere to imposevaccination,it would
likelyeither providevaccinationsfree-of-chargeor direct that employersbe responsiblefor the costsof vaccination.
Furthermore,the time spentto undergovaccinationshouldlogicallybe consideredaspaid leave. Thisis subjectto
future announcementsby the governmenthowever.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

Vaccinationissubjectto theŜƳǇƭƻȅŜŜΩǎconsent.

In practice, an employer could provide a one-off inducement to encourageemployeesto receive the vaccine,
providedthat the employerdoesnot deductanyexistingbenefitsor welfare,in accordancewith the LaborRelation
ActB.E. 2518(1975).

9. Can employers terminate employeeswho refuse to be
vaccinated?

In the absenceof specificregulationsor rulingsallowinganemployerto terminateanemployeewho hasrefusedto
be vaccinated,it isnot recommendto terminateanemployeeon sucha basis.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

Yes,an employer may require its employeesnot to attend the workplaceand may excusethem from working,
providedthat the employerpaysthe ŜƳǇƭƻȅŜŜǎΩfull salaryor wagesduringsucha period. In addition,on 29 April
2021, the Centre for the Administration of the Situation due to the Outbreak of the CommunicableDisease
Coronavirus2019(COVID-19) hasencouragedemployersto set work from homepoliciesof at least14 daysin order
to reduceratesof infection.

In the event that the employer requires its employeesnot to come to the workplace and does not pay the
employeesduring the period of absence,the employermaybe consideredto hold the intention of terminatingthe
employment agreement according to SupremeCourt Ruling No. 7393/2562 and this may trigger severance
paymentsto eligibleemployees
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1. Canan employerrequire its employeesto be vaccinated? Undercurrent regulations,anemployercannotrequireits employeesto be vaccinated,unlessthe industryor sector
isspecificallysubjectto a governmentmandate.

Vietnamcommencedits initial COVID-19 vaccinationprogramon 8 March 2021. In accordancethe DƻǾŜǊƴƳŜƴǘΩǎ
ResolutionNo. 21/NQ-CPdated26 February2021on the PurchaseandUseof COVID-19 vaccines,όάResolutionNo.
21/NQ-CPέύΣ150 million doses will be purchasedand periodically imported subject to situational needs and
allocatedto specificareasasdirectedby separatedecisionsof the Ministry of Health.

Accordingto Official letter No. 4163/BYT-DP dated 21 May 2021, as of 19 May 2021, COVID-19 vaccinedoses
(primarilyAstraZeneca)havebeenadministeredto frontline workersand medicalstaff in in 63 provincesand cites
free-of-charge. Vietnamis additionallyexpecting31 million vaccinedosesdevelopedby the USfirm Pfizerin the
secondhalf of 2021.

Currently, four Vietnamesevaccinecandidatesare under development,produced by NagogenPharmaceutical
BiotechnologyJSCόάNanocovaxέύΣthe Institute of VaccinesandMedicalBiologicalsόάIVACέύΣVaccineandBiological
ProductionCompanyNo. 1 όάVabiotechέύand the Centerfor Researchand Productionof Vaccinesand Biologicals
όάPolyvacέύ. TheNanocovaxvaccinecandidatehascompletedtwo stagesof trials andis now in the processof going
through the final trial. Thefinal trial, involving10,000 peoplein Vietnamis expectedto be completedin Augustor
September2021.

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wish to be?

No information is currently availableon this. However,Article 8 of the LaborCodeNo. 45/2019/QH14 (the άLabor
Code2019έύprohibitsanyform of discriminationbasedon theŜƳǇƭƻȅŜŜΩǎhealthand/or disabilitystatus. It remains
to be seenwhether the Governmentof Vietnamwill issueoverridingprovisionsin the context of a state-backed
COVID-19 vaccinationcampaign.

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

Strictly speaking,the Labor Code 2019 does not insist on consultations with the organization representing
employeesat the grassrootslevel (now comprisingtrade unionsor employeeorganizations)prior to rolling out a
vaccinationcampaignin the workplace. This requirement could neverthelessbe imposed by the Vietnamese
Governmentin the nameof preventinganyfurther spreadof COVID-19. However,we are not awareof anyCOVID-
19 vaccination-relatedregulationsissuedby the VietnameseGovernmentthusfar.

In the absenceof specificregulations,it is highly recommendedthat the opinion of the Department of Labor,
Invalidsand SocialAffairs be soughtbefore implementingany health or medicalcampaign,includingvaccination
programs(assumingthat privateemployerscouldpursuetheir own in-housevaccinationprogramsin Vietnam).
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4. Is information concerning an ŜƳǇƭƻȅŜŜΩǎvaccination
consideredάƘŜŀƭǘƘƛƴŦƻǊƳŀǘƛƻƴέor άǎŜƴǎƛǘƛǾŜŘŀǘŀέunder a
data protection law (whereapplicable)?

Article 3.3 of Circular No. 25/2010/TT-BTTTdeals with the collection, use, sharing, security assuranceand
protection of personalinformation on websitesor online portals of state agencies. However,sucha Circularonly
appliesto personaldatacollectedandprocessedby stateagencies.

5. If so, is suchpersonaldata subject to any restrictions on
the collectionandprocessingof άǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέΚ

Under the current legal framework, there is no comprehensiveprivacyand personaldata protection legislationin
Vietnam. Although the Civil Code generally protects personal information, Vietnameselaws currently do not
distinguishbetweenάǇŜǊǎƻƴŀƭŘŀǘŀέandάǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀέ.

The VietnameseMinistry of PublicSecurityrecently publishedthe long-awaited draft Decreeon PersonalData
ProtectionόάDraft Decreeέύfor public consultation. The timing for adoption of the Draft Decreeis not clearly
scheduledhoweverand therefore difficult to anticipate. TheDraft Decreedefines,for the first time in Vietnam,the
term ΨǎŜƴǎƛǘƛǾŜpersonalŘŀǘŀΩΣwhich includes,among others, political and religious beliefs, ethnicity or race,
healthcarestatus,geneticinformation,biometricdata,genderand/or sexualorientation,andcriminalrecord.

6. What are the legal requirementsapplicableto collecting,
processingand transferringsuchpersonaldata?

Theprocessingand useof ŜƳǇƭƻȅŜŜǎΩpersonaldata must complywith the provisionsof Article 22 of the Lawon
InformationTechnologyNo. 67/2006/QH11 of the NationalAssemblyof Vietnamdated29 June2006. In particular:
Á Thecollection,processinganduseof personaldata is subjectto consentbeingobtainedfrom the personaldata

owner; and
Á Personaldata is to be kept confidentialandmustnot be sharedwith third parties,unlessotherwiseagreedto by

the owner of suchpersonaldata.

7. If vaccinationsarecompulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

In February2021, the NationalSteeringCommitteeannouncedthat all Vietnamesecitizenswould get the vaccine
for free. However,under the DƻǾŜǊƴƳŜƴǘΩǎResolutionNo. 21/NQ-CPdated26 February2021on the purchaseand
useof COVID-19 vaccines,free vaccinationsonlyapplyto individualsin identifiedpriority groupsat this stage.

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

Thereareno lawsor regulationscurrentlyin forcethat coversuchmatters.

9. Can employers terminate employeeswho refuse to be
vaccinated?

Undercurrent Vietnameselaws,an employercannotdemandthat its employeesbe vaccinated,unlessthe industry
isspecificallysubjectto a governmentmandatedictatingotherwise.
AnŜƳǇƭƻȅŜŜΩǎrefusal to be vaccinatedis not a valid reasonfor the employerto unilaterally terminate the labor
contractunderArticle36of the LaborCode2019.

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

Thereisno regulationcurrentlyin forceexpresslyallowingemployersto do this.
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