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Q&ATOP 10 Focuson Employment

-

Can an employer require its employees to be vaccinated?
Can employers refuse to hire applicants that have not yet been vaccinated and/or do not Wwish to
For workplacesvith trade unions or otherforms of collective representation, is an employabligedto
consult withthem prior to implementing employee vaccinations? 9 Countries iSouth &Southeast Asia
4, LA AYTF2NXIGA2Y O2yOSNYAYy3 Fy SYLIX 28SSQa @I 00}
under a data protection law (where applicable)?
5. If so, is such personal datg subjectatay restrictions orthe collecton and processingfa & Sy & A G A ¢ Bangladesh
LISNRZ2Y It RIFEOGF €K :
6. What are the legal requirements applicalttecollecting processing and transferring such personal Gambodia

LY

data? Indonega
7. If vaccinations are compulsory, will employees be entitled to reimbursement for the costs of vaccinati Lao FDR
8. Canan employer provide inducements (such as bonuses, wellness program#o ¢togeemployees Myanmar

who undergovaccinaton?
9. Can employers terminate employees wiafuseto be vaccinated
10.Can an employer require employees who cannot or will not agremdainaton to refrain fromcomingto 3ngapore
the workplace? Thailand

Viet nam

Fhilippines
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QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? No,employersunder Bangladestawscannotrequiretheir employeedo getvaccinated Thevaccinationprogramis
operated by the Bangladeshgovernmentand only certainindividualssuchas health-workers, veteransor people
over40¢e S | dNdge&are eligiblefor vaccinationVaccinatioris not availablethrough private sources

2. Canemployersrefuseto hire applicantsthat havenot yet No, employerscannotrefuseto hire an applicantbecauseof his or her not being vaccinatedor unwillingnessto
beenvaccinatedand/or do not wish to be? undergovaccination

3. For workplaces with trade unions or other forms of Thereis no legal requirement on employersto consult with trade unions or collective bargainingagents for
collective representation,is an employerobligedto consult implementingemployeevaccinationsAsstatedabove,vaccinationsare not yet availablethrough private sourcesn
with them prior to implementingemployeevaccinations?  Bangladesh

4. |s information concerningan S Y LJ 2 &&&n@tion The Governmentof Bangladesthas drafted certain rules calledthe Protection of Information and PrivacyRules
consideredd K S Aty (FrR NJvdr di & & W &RA- (liingeBa 2019 6 Mraft Ruleg Utlbugh they are not yet in force. This Draft Rulesdefine the term W& Sy Pdrdpriald S
data protection law (where applicable)? Ay T 2 NMuhidhAn2lydésmedicalrecordsand a LIS N i2lgted dlata. Therefore,to be on the safe side, the

S Y L) 2w&isdlaénrelatedinformationshouldbe consideredassensitivepersonalinformation.

BANGLADES 5. If so, is suchpersonaldata subjectto any restrictionson Pursuantto the Draft Rulesthe sensitivepersonalinformation canbe collectedand processedf informed consentis
the collectionand processingpf & & S y Pdrdoal® $ G | £oBtainedthrougha letter, faxor emailor clearlywritten evidence

6. What are the legalrequirementsapplicableto collecting, Thelegalrequirementin relation to collection, processingand transfer of the personaldata is subjectto written
processingand transferring suchpersonaldata? consentfrom the employee Pursuantto these Draft Rules,a person needsto inform the other person of the
followingissuesbefore obtainingany personalinformation.

What personalinformationwill be collected

Thepurposeof obtainingsuchinformation;

Classificatiomf personalinformation;

Personsor entities (local or international) to whom/which such information will or may be disclosedand
measureghat will be takento protect suchinformation;

Timeperiod of keepingsuchinformation;

Rightto requestdeletion of suchinformation;

Rulesfor handlinggrievancer WO 2 v dcdepB&int3LINE O SR dzNB & Q

Detailsof the publicsourcesjf applicable(if anyinformationis obtainedfrom anypubliclyavailablesources)

) N N

> > T D

7. If vaccinationsare compulsory,will employeesbe entitled As stated above,there is no provisionunder Bangladeshlaws whereby employerscan oblige employeesto get
to reimbursementfor the costsof vaccination? vaccinated Therefore thisis not applicable
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QUESTION ANSWER

8. Canan employer provide inducements(suchas bonuses, Thereis no restrictionunder Bangladeshiawswith regardto employersprovidinginducementsfor employeesvho
wellnessprograms,etc.) to those employeeswho undergo undergovaccination
vaccination?

9. Canemployers terminate employeeswho refuse to be No,anemployercannotterminateits employeedor refusingto be vaccinated
vaccinated?

10. Canan employerrequire employeeswho cannotor will  Although there is no specific legal provision, such action by employers would be consideredas a form of
not agree to vaccination to refrain from coming to the discriminationandthus strictly prohibited.
workplace?

BANGLADES
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CAMBODIA

QUESTION
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ANSWER

1. Canan employerrequire its employeesto be vaccinated? In light of the communityoutbreakdated 20th February2021, the RoyalGovernmentof Cambodiad RGE issued

2. Canemployersrefuseto hire applicantsthat have not yet
beenvaccinatedand/or do not wish to be?

SubDecreeNo. 37 dated 12 March2021on HealthMeasureso Preventthe Spreadof COVIBL9 and Other Severe
and DangerousContagiouDisease® Subdecree 37¢ .lUnder Subdecree37, COVIBLY vaccinationis undertaken
on a voluntary basis Vaccinationwill only be required for a certain group of people basedupon their working
conditions,and this will be determinedby the Ministry of Healtho MOHe .0-urthermore the RGQecentlyissueda
sub-decreethat obligespublic officialsin the Legislative Executiveand JudicialBrancheqaswell asother persons
specifiedby the MOH)to undergovaccinations

In addition, following the lifting of travel restrictionsandlockdowns the Ministry of Labourand VVocationalTraining
0 MLVTE issuedNotification No. 022/21 on Returningto Work and Paymentof Salaryto Workers of Reopened
Enterprises/Establishmentdter the Lockdownd€Enddated 8 May 20216 Notification 022 .INotification022clearly
specifiesthat vaccinationstatus,one way or the other, must not prohibit employeesfrom returning to work after

the end of the lockdown

Therefore,employerscannotrequire their employeesto be vaccinated Whetherto undergovaccinationor not is
entirely voluntary

TheLaborLawprohibitsdiscriminationin hiring basedon race,ethnicity, sex,creed,religion, political opinion, birth,
social origin, membershipof a ¢ 2 NJ Snidf 6 the exerciseof union activities, but not a LIS NA &afu® &
vaccinationor similar Further, the Criminal Code of Cambodiadated 30 November2009 as amendedon 27
February 2018 ¢ @Griminal Cod& wthas criminalized certain discriminatory acts in the context of employment
includingthe refusalto hire andterminate employmentrelationshipbasedon W a Uof KIS f { K Q

However,the scopeandextent of this is subjectto interpretation by a competentCambodiarcourt.

In light of the above,there is no clearguidanceon whetheranS Y LJt 2 va&i8alidnstatuscouldbe construedas
W3 Uof KIS undld¢tte CriminalCode Also,underthe currentregulationsasmentionedabove,vaccinationis on

a voluntary basis In this regard, refusalto hire an applicanton the groundsthat he/she hasyet to be vaccinated
and/or unwillingto be vaccinatedmight exposethe employerto highrisksof allegeddiscriminationor claimsto this

effect. Therefore,to be prudent and for risk mitigation, we are of the view that the employer should not take

employeevaccinationstatusinto accountwhen makinga decisionto hire him/her.



CAMBODIA

QUESTION

3. For workplaces with trade unions or other forms of
collective representation,is an employer obligedto consult
with them prior to implementingemployeevaccinations?

4. s information concerningan S Y LJ 2 &&&n@tion
consideredd K S IAfy(FrR NIydr d & & W &RA- ((dngesa
data protection law (where applicable)?

5. If so, is suchpersonaldata subjectto any restrictions on

[€]DFDL

ANSWER

Thereis no mandatorylegalrequirementin relation to obtainingconsentor consultingwith shopstewardsor trade
unions prior to implementing employee vaccination The consultation obligation prior to implementing certain
healthandsafetypracticesis subjectto the existinginternalwork rules,policiesor collectivebargainingagreement

Nevertheless,shop stewards have duties, among others, to ensure enforcement of provisions concerning
occupationahealthandsafety,and proposingto the employermeasureghat would contribute beneficiallytowards
protecting and improvingthe health, safetyand working conditionsof employeesin the enterprise,particularlyin

respect of work-related accidentsor ilinesses Therefore,it is reasonableto form a view that the vaccination
programwhichisrelatedto S Y LJ 2 Be&ltf @andsafetyshouldbe donein conjunctionwith the consultationwith

shopsteward Astrade unionshavedutiesto representtheir membersin grievancesit is alsorecommendedthat

trade union is consultedprior to implementingvaccinationprogram Thisconsultationis alsoto ensureindustrial
harmonyandavoidunnecessarylisputes

Thereis no specificdata protection law in CambodiaNeverthelessdata protection provisionsare spreadacrossa
patchwork of variouspiecesof legislationsuchasthe Constitutionand the CivilCodedated 8 December2007 as
amendedby the Lawon Implementationof the CivilCodedated 31 May 20116 GivilCode& @rklthe CriminalCode

For instance, Article 10 of the Civil Code providesthat personalrights include the right to life, body, health,
freedom,name,dignity, privacyandother rightsrelatingto personalbenefitsor interests

However,the definition of personalrights is quite broad, and the laws do not specificallydefine and distinguish
what datawould be consideredsensitive Thedeterminationof personalrights categoriesestswith the Cambodian
courts.

In this regard, S Y LJX 2 @rivaednfd@rmation including information regardingvaccinationcould be deemed as
within the domainof personalrightsandprotectedunderthe law.

Asmentioned above,personaldata is subjectto protection under variouspiecesof legislation Personaldata may

the collectionand processingof & & S y drdsordal® § (0 | £fall underthe scopeof personalrights stipulatedin Article 10 of the CivilCode Hence the collection,storageand

6. What are the legal requirementsapplicableto collecting,
processingand transferring suchpersonaldata?

transferof employee'sdata by the employerwithout properwritten consentfrom the employeecouldbe construed
asbreachingemployeedata privacy,and mayexposethe employerto both civilandcriminalliabilities

Pleasaefer to the above



CAMBODIA

QUESTION

7. If vaccinationsare compulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

8. Canan employer provide inducements(suchas bonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

9. Canemployers terminate employeeswho refuse to be
vaccinated?

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

[€]DFDL

ANSWER

UnderSubdecree37, COVIBL9 vaccinationis undertakenon a voluntarybasis Thisvaccinationis free of chargefor
Cambodiarcitizens

Furthermore,under Article 245 of the LaborLaw,the employeris requiredto coverexpensedor vaccinationdrives
to guardagainstepidemics

Thus,if vaccinationsare later chargedat a certaincost,the employerisrequiredto coversuchexpenses

Currently, there is no statutory restriction regardingthe provision of inducementsto employeeswho undergo
vaccination It is possiblethat employersmay provide inducementsas a mean of encouragingemployeesto be
vaccinated,unlessa subsequentlyissued regulation/policy states otherwise In any event, the employer must
ensurethat the vaccinations on avoluntarybasisin accordancevith Subdecree32.

Neverthelessasthe COVIBL9 situation evolvesand with vaccinationdor this diseasestill a new phenomenonwe
are of the view that implementingany programrelatedto COVIBL9 shouldbe carefullyundertakenand employers
should revisit regulations,contractualterms, and existing policiesas well as subsequent regulationsconcerning
COVIBE19 vaccinatiorto mitigate anyrisks,especiallyconcerningallegeddiscriminationor claimsthereof

UnderSubdecree37, COVIBL9 vaccinationis undertakenon a voluntarybasis Furthermore ,basedon Notification
022, vaccinationstatus may not be usedas a condition prohibiting (or otherwise) employeesfrom returning to
work. In the contextof refusalto undergovaccinationan employercould not dismissemployeeswith causeasthis
termination is not in line with the voluntary regime of such vaccinationand there is no law which otherwise
stipulatesthat failing to undergovaccinationwould amountto seriousmisconduct Terminationof employeesdue
to vaccinationstatuscould exposeemployersto liabilitiessuchashavingto pay full compensatiorto employeedsor
termination without cause Thereis alsoa risk of claimsby the employeeswith respectto discriminationbasedon
W3 Uof KIS asindictedin question?.

In accordancewith Notification 022, and as vaccinationmust be on a voluntary basis,the employercannot ban
employeedrom the workplacewho cannotor will not agreeto vaccination Banningemployeedrom comingto the
workplaceis non-compliantwith Notification 022 which explicitly prohibits vaccinationstatus from being usedto
allow or refuse entry to the workplace,and this may affect existingterms and conditions of their employment
contracts

Furthermore,as mentioned earlier, sincethe COVIEL9 situation is evolvingand vaccinationfor this is still a new
concept Implementingany programrelatedto COVIBL9 shouldbe carefullyundertakenand the employershould
revisitregulations contractualterms, existingpolicies,aswell assubsequentlyssuedregulationsconcerningCOVID
19 vaccinatiornto mitigate anyrisks,especiallyallegationsof discriminationand/or forcedresignation 9
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INDONESIA

QUESTION

1. Canan employerrequire its employeesto be vaccinated?

2. Canemployersrefuseto hire applicantsthat have not yet
beenvaccinatedand/or do not wish to be?

3. For workplaces with trade unions or other forms of
collective representation,is an employer obligedto consult
with them prior to implementingemployeevaccinations?

4. s information concerningan S Y LJ 2 &&&n@tion
consideredd K S IAfy(FrR NIydr d & & W &RA- ((dngesa
data protection law (where applicable)?

5. If so, is such personaldata subjectto any restrictions on

[€]DFDL

ANSWER

Pursuantto LawNo. 36 of 20090n Healthasamendedby LawNo. 11 of 20200n JobCreation(the dHealth Lawe U
every person is entitled to selfassesstheir health service needs Therefore,an employer cannot require its
employeesto be vaccinated,unlessotherwise stated in the employment agreement, company regulations or
collectivelabor agreement If this is not the case the employermustprocureits S Y LJt 2 éofsenitcyaccination

Law No. 13 of 2003 on Manpower as amendedby Law No. 11 of 2020 on Job Creation(the dManpower Lawe |
statesthat everyemployeeis entitled to haveequalopportunity without anydiscriminationto havea job. However,
it may be possiblefor employersto put conditionsin the acceptanceletter that employmentis subject to
undergoingCOVIBL9 vaccinatiorandthis isunlikelyto be considereddiscriminatory

No, unlessotherwisestatedunderthe relevantcompanyregulationsor collectivelaboragreement

In the context where an employer will receive information on whether an employee has (or has not) been

vaccinatedwe believethat suchinformation will be deemedpersonaldata of suchan employeeunder Government
RegulationNo. 71 of 20190n the Implementationof ElectronicSystemsand Transaction® GR71/201% .Personal
data refersto any data which canidentify an individual either directly and indirectly through electronicand non-

electronicsystems

Indonesianaws currently do not distinguishbetweend LJS NIR2 yidhdd & S v Pérsordal@ 5 (i Thérefore the

the collectionand processingof & & S y Pdérdsoral® § (0 | £céllectionand processingof information by employerson whether an employeehas undergonevaccinationmust

adhereto the requirementson personaldatacollectionandprocessinginder GR71/2019

11



INDONESIA

QUESTION
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ANSWER

6. What are the legal requirementsapplicableto collecting, Basedon GR71/2019, the processingf personaldatashallbe conductedasfollows:

processingand transferring suchpersonaldata?

7. If vaccinationsare compulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

8. Canan employer provide inducements(suchas bonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

9. Canemployers terminate employeeswho refuse to be
vaccinated?

a)
b)
C)
d)
e)
f)

9)

collectionof personaldata shallbe conductedin a limited and specificmanner,with a validlegalbasis fair, with
the acknowledgmentind consentof the personaldataowner;

processingf personaldatashallbe conductedin accordancewith the purposeof useconveyedo the personal
dataownerwhenprocuringhis/her consent

processingof personaldata shall be conductedin a mannerthat safeguardghe rights of the personaldata
owner,

processingf personaldata shallbe conductedaccuratelycompletely,andin an up-to-date manner,takingthe
purposeof personaldata processingnto consideration

processingof personaldata shall be conductedby securelyprotecting the personaldata security from loss,
misappropriationjllegalaccessanddisclosureaswell asalteration or destructionof suchpersonaldata;
processingf personaldata shallbe conductedby notifying the purposeof collection,processingactivities,and
failures(if any)in protectingpersonaldata; and

processingof personal data shall be destroyed and/or deleted unless subject to a retention period in
accordancewith needsbasedon lawsandregulations

Overseagersonaldatatransfersof information locatedon an electronicsystemin Indonesiashallbe conductedin
line with Article 22 of the Regulation

Pursuantto the Ministerof | S I f Redu@téonNo. 10 of 2021 on Vaccinationimplementationfor the Purposeof
Corona Virus Disease2019 (COVIEL9) PandemicCountermeasuresd MOH Reg 10/2021 UOvaccinationsare
conductedby the central governmentthrough (i) a state vaccinationprogram (where vaccinationcosts will be
borne by the government) or (ii) mutual cooperationvaccination(vaccinationprogramsgiven by employersto
employeestheir family membersand other relatedindividualsof the employeesVaccinatiorncostswill be borne by
the legal/businessentity). MOH Reg 10/2021 stipulatesthat state or mutual cooperationvaccinationsmust be
givenfree of chargeto the recipient Reimbursementvill not be necessary

It is legally possiblefor the companyto give suchincentivesto the employees Under the Manpower Law, this
would be deemedasa welfarefacility.

No. Pursuantto the ManpowerLaw,employmenttermination canonly be performed on particulargroundsor for
specificreasonsset out underthe ManpowerLaw,the employmentagreement,companyregulationsor a collective
laboragreement

12



INDONESIA

QUESTION

10. Canan employer require employeeswho cannotor will
not agree to vaccination to refrain from coming to the
workplace?

[€]DFDL

ANSWER

Pursuantto GovernmentRegulationNo. 88 of 2019 on OccupationalHealth, these actionsshall be deemedthe
implementationof diseasegorevention(potential health hazardidentification,assessmenand control) which canbe
legally conducted by the employer This arrangementshall not affect the salary and benefits of the relevant
employee,unlessboth partiesagreeotherwise

13
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QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? No specificregulatory guidelineson this point. Under prevailingLao PDRlabor and healthcarelaws, an employer
cannot unilaterally require an employeeto be vaccinatedunless (1) this unilateral power was provided for in a
mutual agreementsignedby the employee(e.g. in the employmentcontract) or (2) this unilateral power was
provided for in the S Y LJ 2 #t&rhakydgulations which were then approved by the Labor Management
Authority 6 LAMAE .0

Under Article 119 of the LaborLaw (No. 43/NA, 24 December2013 o leabor Lawe telployershave a general
obligationto ensurea healthyandsafeworkplace AnS Y LJ 2 de&siddrequireits employeego be vaccinated
duringan ongoingpandemiccouldbe regardedasand I LILIN2nelsiirdtolessureworkplacehealthanda | F.S G &
But without specificregulationsor governmentaldirectivesconcerningthis topic, it is unclearhow the Lao PDR
courtswill rule on theseconflictingprinciples

2. Canemployersrefuseto hire applicantsthat havenot yet UnderArticle 141(9) of the LaborLaw,employersare prohibited from any direct or indirect discriminationtoward
beenvaccinatedand/or do not wish to be? employees

LAO PDR However,the Governmentof the LaoPDRhasnot yet issuedanyregulationsspecificco COVIBL9 on this topic.

3. For workplaces with trade unions or other forms of Unlessan employeevaccinationprogramis alreadycontainedinthe S Y LJt 2 iBt&Srdlfegulations the imposition
collective representation,is an employer obligedto consult of a workplacewide vaccinationprogramrepresentsa changeto the employmentterms and conditionsand must
with them prior to implementingemployeevaccinations?  be agreedwith the employee

4. Is information concerningan S Y LJ 2 &&d&n@tion YesunderArticle 33 of the Lawon the Protectionof ElectronicData(No.25/NA, 12 May 2017) 6 EiData Protection
consideredd K S Aty (FfR NJvdr di & & W &RA- (LungeBa Lawé imformationrelatingto anS Y LJX 2 va&iSafiénwould likelyfall underthe categoryof & K S IRfl- il K £
data protection law (where applicable)?

5. If so, is suchpersonaldata subjectto any restrictionson Yes Article 33 of the EDataProtectionLawprohibits& R YU Iy | 3(Subldaséan employer)from collecting,using,

the collectionand processingof & & S y dérdoral® § (0 | ¢oKdisseminatingelectronicdatarelatingto health and medicalinformation. However,Article 11(3) of the Guidelines
on the Implementation of the Law on Electronic Data Protection (No. 2126 MoPTC 8 August2018 o EData
Protection Guidelineg providesthat & K S INIBIOR &dadype of & & LIS ®IA Fuirder the EData Protection
Law Specificdata can be collected and processedby individuals,legal entities, and organizationsif consentis
obtained from the data owner. Accordingly,an employer can only collect and processan S Y LJ 2 &ealhQa
records/dataif they receivepermissionto do sofrom that employee

6. What are the legal requirementsapplicableto collecting, Healthrecords/dataare classifiedasa & LISFOIA Ciﬁﬁcﬁbthg E—DataProtegtignGuideIinesIfan employerwantsto
processingand transferring suchpersonaldata? gollect, processor transfer specific data relating to an S Y LJ 2 é&ealth @ords/data, it must obtain that
SY LX) 2 @& sofsent

15




LAO PDR

QUESTION

7. If vaccinationsare compulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

8. Canan employer provide inducements(suchasbonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

9. Canemployers terminate employeeswho refuse to be
vaccinated?

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

[€]DFDL

ANSWER

No informationis currently available However,under Article 119 of the LaborLaw,employershavean obligationto
implement appropriate measuresto ensure workplace health and safety for employees,with the costs being
absorbedby the employer,whether this extendsto the costof vaccinationgemainsunclear

LaoPDRawsdo not prohibit employersfrom grantingincentivesor inducementgo employees

An employer can terminate an employeethat refusesto be vaccinated,but this may be deemed termination
without sufficientreasonandand dzy 2 dzé 8§ NJF A fuRd@rihe LyalsorLaw

Article 89 of the Labor Law providesthat an employeethat has been unjustifiably terminated can request (i)
reinstatementto their former position or other appropriatework, or (i) compensationfrom the employer In this
case,the employer must pay severanceat a rate of 15% of the S Y LJt 2 &S t65t& &alary, multiplied by the
numberof monthsworkedfor the employer

No informationis currently available Suchan action by the employercould be deemedasa form of discrimination
againstunvaccinatedemployees Article 141(9) of the LaborLaw prohibits employersfrom directly or indirectly
discriminatingagainstemployees

However,employersalsohavea generalobligationunder Article 119 of the LaborLawto ensurea healthyand safe

workp[aceand adoptA appropriatemeasuresto ensureits S Y LJt 2 BeSltf @n@safety Assuch,the generalrisk to
otherS Y LJt 2 ke8ltEaaf2be arguedto take priority over and outweighany potential claimsof discrimination

16
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MYANMAR

QUESTION

1. Canan employerrequire its employeesto be vaccinated?

2. Canemployersrefuseto hire applicantsthat have not yet
beenvaccinatedand/or do not wish to be?

3. For workplaces with trade unions or other forms of
collective representation,is an employer obligedto consult
with them prior to implementingemployeevaccinations?

4. Is information concerningan S Y LJf 2 &ab&n@tion
consideredd K S IAfy(FrR NIydr di & & W &RA- ((dngesa
data protection law (where applicable)?

5. If so, is such personaldata subjectto any restrictions on

[€]DFDL

ANSWER

In Myanmar, there has been no mandatory policy announcementissuedallowing employersto demandthat its
employeesundergo vaccination However,most employersencouragetheir employeesto do so. The Ministry of
Healthand Sportsimplementedvaccinationdrivesfor governmentstaff membersstartingfrom 27 January2021 An
announcementvaspostedon notice boardsof certain Covid19 commandand control centersthat all citizensaged
65 or older couldreport to in order to be vaccinatedrom mid-March2021to 23 April 2021 In practice,all citizens
regardlessof age can be vaccinatedat a Covid19 control center, the Myanmar ConventionCentre and most
township ward administration offices The type of vaccineusedin Myanmar for the first batch was Covishield
manufacturedin India We also aware that Covaxing manufacturedin China, has used to vaccinate some
governmentofficials Therehasbeen no official announcementasto the numbersof vaccinedosageshat have
beenimported andusedthusfar.

Thereis no expresdegalprovisionsor notificationsstipulatingvaccinationas a prerequisiteto beinghired. During
the recruitment process,an employer is prohibited from any act of discriminationbased on factors such as
Membershipof a union/labor organization,nationality, religion, gender,and age Otherwise,there are no legal
provisionswhich expresslyegulatevaccinationasa critical componentof hiring requirements

Thereis no requirementto consultwith trade unionson the implementationof employeevaccinationsHowever,it
issuggestedhat all employeedbe consultedin this regard

Myanmar does not have a specificPersonaland Data Protection Law However,the ElectronicTransactiond.aw
O BTE restrictsanindividualfrom disclosing: Y 2 { Kefshidaldatato anythird party without the consentof that
person Theterm & LIS NIXR# Vi définedin the ETLas & | yhidrmation which hasbeen or could be usedto
identify a LJS NJ& Bhgtéis no definition of & & S y &RA- (ik @y@anmarlaw. Giventhe lack of legal provisions,
vaccinationcouldbe consideredashealthinformation andin generalpracticewould be sensitivedata of a person

Myanmarlabor law doesnot specificallyregulate pre-employmentcheckups other than for employeesworkingin

the collectionand processingof & & S y Pérdodal® § (i | éd&ngerousworkplaces However, in practice, an employer may request employee health information/medical

certificatesas per the nature of the business The Shopand Establishment.awrequiresthat the employerarrange
and keepthe respectivedocuments lists, contracts,evidence forms and samplesto be inspectedby the inspector
In our reasonableinterpretation of Myanmar law, it is likely that the employer can arrange and keep personal
recordsof employeessuchas name, age,gender,residenceaddress,educationallevel, copy of NRCoccupational
skills and health information/medical certificate (if applicable) Otherwise, Myanmar law does not specifically
regulateemployeedatacollection

18



MYANMAR

QUESTION

6. What are the legal requirementsapplicableto collecting,
processingand transferring suchpersonaldata?

7. If vaccinationsare compulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

8. Canan employer provide inducements(suchas bonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

9. Canemployers terminate employeeswho refuse to be
vaccinated?

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

[€]DFDL

ANSWER

Thereare no specificlegal provisionsin this regard However,in practice,the employermayrequesta certificate of
vaccinationand statusfrom the employeeand other health information asrelevantand required giventhe nature
of the business The Shopsand Establishmentd.aw requiresthat the employerarrangeand keep the respective
data, lists, contracts, evidence,forms and samplesto be inspected by the authority or inspector From our
reasonablanterpretation of Myanmarlaw, it is likely that the employercanarrangeand retain personalrecordsof
employeesncludingpersonaldataandhealthinformation.

Thereis no recent legislationin this regard Currently,the governmentis making arrangementsto vaccinateall
peoplewho arewillingto do so,aged18yearsor older.

No specificlegalrequirementsin thisregard

Thereis no explicit provisionwith respectto the particularsof dismissingemployeesfor refusingto be vaccinated
unlessvaccinationforms a part of workplacepoliciesas consentedto by the employeesand as approvedby the
relevantlabour office.

Thereis no specificlegal provisionsin this regard It will be subjectto the internal workplacepolicies/guidelines
However,the employermust pay full salaryfor the suspensiorof its employeefrom cominginto the workplaceas
the result of refusingvaccination

19
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QUESTION ANSWER

1. Canan employerrequire its employeesto be vaccinated? Vaccinationn the Philippiness voluntary However,employersare requestedto encouragetheir employeesto get
vaccinatedjn accordancewith LaborAdvisoryNo. 03, seriesof 2021 of the Departmentof Laborand Employment

0 BOLE .0
2. Canemployersrefuseto hire applicantsthat havenot yet Thereis no specificlaw or regulation classifyinghiring or non-hiring on accountof the vaccinationstatus as a
beenvaccinatedand/or do not wish to be? discriminatorypractice The current Laboradvisoryprohibits discriminationagainstemployeeswho refuseto be

vaccinatedout is silentasto whether it appliesto job applicants

3. For workplaces with trade unions or other forms of No specificregulationhasbeenissuedby the concernedagenciesForworkplaceswith unions,employershaveto

collective representation,is an employer obligedto consult checkthe collective bargainingagreementsfor provisionsthat may governthis situation. Underthe LaborCode,

with them prior to implementingemployeevaccinations?  employeeshavethe right to participatein policy and decisiormakingprocessesf the establishmentwhere they
are employedinsofarassaidprocesseill directly affecttheir rights, benefitsandwelfare.

4. |s information concerningan S Y LJ 2 &&&n@tibn Yesthe DataPrivacyAct (RepublicAct No. 10173 providesthat & { Sy Parsoral § T 2 NXvinclidespefsonal
consideredd K S IAfy{FfrR NJvdr di & @ W &RA- {idindeBa informationaboutanA y R A Oledttdzl f Qa
data protection law (where applicable)?

PHILIPPINES 5. If so, is suchpersonaldata subjectto any restrictionson Yes Vaccinationdata is subjectto restrictionson collectionand processingapplicableto such¥ { Sy ®drdorfald S
the collectionand processingpf & & S y Pdrdoal@ $ G | £lrformationQ

Note that the provisionsof the DataPrivacyAct andits ImplementingRulesand Regulationsapplyto the processing
of personaldataof a Philippinecitizenor residentby anypersonin the governmentor private sector

The processingof vaccinationstatus data, being SensitivePersonalinformation, is generallyad LINR2 K bydlawi S R
exceptin the casesprovided under Section13 of the Data PrivacyAct 6 BPA .&[NPCAdvisoryOpinionNo. 2018
007]

Sectionl3 of the DPAprovides

G ¢ Kr8cessingf SensitivePersonalnformation and Privilegednformation are prohibited, exceptin the following

cases

a) Thedatasubjecthasgivenhisor her consent,specificto the purposeprior to the processingpr in the caseof
privilegedinformation, all partiesto the exchangenavegiventheir consentprior to processing

b) The processingof the sameis provided for by existinglaws and regulations Provided, That suchregulatory
enactmentsguaranteethe protection of the sensitivepersonalinformation and the privileged information:
Provided,further, Thatthe consentof the data subjectsare not required by law or regulation permitting the
processingf the sensitivepersonalinformation or the privilegedinformation;
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c) The processings necessaryto protect the life and health of the data subjector another person,and the data
subjectis not legallyor physicallyableto expresshisor her consentprior to the processing

d) Theprocessings necessaryo achievethe lawful and noncommerciabbjectivesof publicorganizationsandtheir
associations Provided, That such processingis only confined and related to the bona fide membersof these
organizationr their associationsProvided further, Thatthe sensitivepersonalinformation are not transferredto
third parties Provided finally, Thatconsentof the datasubjectwasobtainedprior to processing

e) The processingis necessaryfor purposesof medicaltreatment, is carried out by a medical practitioner or a
medicaltreatment institution, and an adequatelevel of protection of personalinformationisensured or

f) Theprocessingoncernssuchpersonalinformation asis necessaryor the protection of lawful rightsandinterests
of natural or legalpersonsin court proceedingspr the establishmentgexerciseor defenseof legal claims,or when
providedto governmentor publicauthority.[DPA Section13]

6. What are the legal requirementsapplicableto collecting, The processingof personaldata must comply with the Data PrivacyAct and its implementing rules, and must

processingand transferring suchpersonaldata? adhereto the principlesof transparencylegitimacyof purposeand proportionality. o
The processingof vaccinationstatus data, being SensitivePersonallnformation, is in generald LINR K hydaw( S F
PHILIPPINES exceptin the casegrovidedunder Sectionl3 of the DataPrivacyActé [NPCAdvisoryOpinionNo. 2018007
7. If vaccinationsare compulsory,will employeesbe entitted DOLHE_abor AdvisoryNo. 03, seriesof 2021 providesthat the no cost of vaccinationin the workplaceshall be
to reimbursementfor the costsof vaccination? chargedagainstor passedon, directly or indirectly, to the employees The employer will shoulderthe cost of

vaccinationof employees However,the LaborAdvisoryis silenton the S Y LJ 2 @nttl8ni®éat to reimbursement
for the costsof vaccinationin the event that the employeeunderwent vaccinationwithout the S Y LJt 2 @i& NX2 a
knowledgeor approval

8. Canan employer provide inducements(suchasbonuses, Thereisno regulationstipulatingthat employersmust provide additionalbenefitsto encouragevaccinationthough

wellnessprograms,etc.) to those employeeswho undergo nothing prohibits this either. Employersare required to implement all necessaryworkplace safety and health

vaccination? programsat no costto the employees Offeringone-off cashincentivesto employeeso take the vaccine aspart of
avaccinationprogram,maybe consideredasone suchworkplacehealth and safetyprogram In LaborAdvisoryNo.
08 seriesof 2021, the DOLEreiterated that an employer shall continue to urge its employeesto avail of the
S Y LJ 2awBwddRiaationprogram,if any,or that of their respectivelocalgovernmentunits.

9. Canemployers terminate employeeswho refuse to be No. DOLH.aborAdvisoryNo. 03, seriesof 2021 statesthat anyemployeewho refusesor failsto be vaccinatednust
vaccinated? not be discriminatedagainstin terms of tenure, promotion, training, pay, and other benefits, amongothers, or
terminationof employment No vaccinerelatedwork policyis allowed

10. Canan employerrequire employeeswho cannotor will Yes,if the intention is to promote the health and safety of the employee,the employer may explore alternative
not agree to vaccination to refrain from coming to the work arrangements Theemployeewho is not vaccinatedshouldnot be discriminatedagainstwith regardto pay,
workplace? tenure, training, promotions,bonusesand other benefits Theemployershouldmakesurethat the arrangementis

not considereddiscriminatoryasthis would be tantamountto constructivedismissal -
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SINGAPORE

QUESTION

1. Canan employerrequire its employeesto be vaccinated?

2. Canemployersrefuseto hire applicantsthat havenot yet
beenvaccinatedand/or do not wishto be?

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

4. Is information concerningan S Y LJf 2 &ab&n@tion
consideredd K S IAfy (R NIydr di & 2 W &RA- ((dngesa
data protection law (where applicable)?

5. If so, is such personaldata subjectto any restrictions on

[€]DFDL

ANSWER

Vaccinationprogramsfor COVIBL9 are voluntaryin Singapore Thoughemployerscan encouragetheir employees
to be vaccinatedthey cannotforce their employeegso undergosuchvaccinations

Thereare no specificregulationswhichmandateCOVIBL9 vaccinatiorasa conditionfor hiringnew applicants

Also,in the absenceof any specificregulationsfrom the Ministry of Manpower,employersshouldbe very careful
when specifyingCOVIEL9 vaccinationas a requirement as it could be considereddiscriminatory by potential
applicants The Tripartite Guidelineson Fair EmploymentPracticeso TGFE® &tate that employersshould apply
relevantand objectiveselectioncriteria consistentlyfor all aspectsof employment,includingrecruitment, training,
promotion, postings and retrenchments, which should be related to the job requirements The TGFEPalso
mandatesthat the employer should recruit and selectemployeeson the basisof merit suchasskills,experience
or ability to perform the job and regardlessof age,race,gender,religion, marital status, family responsibilities or
disability

Therefore,it would alsodependon the particularjob asto whether COVIBL9 vaccinationis reasonableand lawful.
However, the Ministry of Health and Ministry of Manpower in Singapore has not yet issued specific
guidelines/regulationso this effect

Thereare no regulationsor guidelinesto-date, which requiresan employerto obtain prior consentfrom the labor
union prior to mandatingemployeevaccinations

Yes,information relatingto an S Y LJ 2 @atchaddnmay be consideredas & LIS NER#Z yilinter the Personal
DataProtectionAct20126 SPDPA .0

The SPDPAdoes not specifically define & & S y aperdohalFSl (i Hawever, the Personal Data Protection

the collectionand processingof & & S y Pérdodal® E (i | éGémmissiorhasin the pastissueddecisionsand advisoryguidelinesmentionedthat certaintypesof personaldata

would be more sensitivein nature, for example identification numbers,financialdata, insurancedetailsor info on
medicalconditions Also,the AdvisoryGuidelineson KeyConceptin the PersonaDataProtectionAct statesthat an
organizationshould @ A Y LJX SoBuStypaliciesand proceduresfor ensuring appropriate levels of security for
personaldata of carryinglevelsof sensitivity€ Therefore the documentsthat contain vaccinationdetails of any
employee would be consideredas sensitive personal data andshould be processedand sent with due care
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SINGAPORE

QUESTION

6. What are the legal requirementsapplicableto collecting,
processingand transferring suchpersonaldata?

7. If vaccinationsare compulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

8. Canan employer provide inducements(suchas bonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

9. Canemployers terminate employeeswho refuse to be
vaccinated?

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

[€]DFDL

ANSWER

TheSPDPAequiresan organizationto obtain consentof the individualbefore collecting,usingor disclosinghis/her

personaldata for any purpose,unlesssuchcollection,useor disclosureof personaldata falls within the exceptions
listed in the Second,Third or Fourth Scheduleof the SPDPAThe consentfrom an individual must be validly
obtainedand may be either expresslygivenor deemedto havebeengivenin accordancewith the provisionsof the

SPDPA

Furthermore,the SPDPAtatesthat an organizationmay collect, use or disclosepersonaldata about an individual
only for purposesthat a reasonablgpersonwould considerappropriatein the circumstancesandwhere applicable,
the concernedndividualhasbeennotified.

COVIBEL19 vaccinationis costfree for Singaporeangermanentresidentsandlongterm passholders

Thiswould be subjectto a clearagreemententeredinto betweenthe employerandemployee

SinceCOVIBL9 vaccinationis voluntaryin Singaporegemployeescanrefuseto be vaccinated However,where the
employerhasa reasonableand lawful basisfor requiringthe employeesto be vaccinated,and the employeestill
refusesto comply,the employermay terminate the employmentif suchrefusalcanbe interpreted as misconduct
The employer should inform the employee of the act of misconduct,and conduct an inquiry before deciding
whether to dismissan employeeor to take other forms of disciplinaryaction. The employeeshouldbe givenan
opportunity to present his/her case and the inquiry should be conducted impartially in an evenhandedand
unbiasedmanner

Also,the employershouldbe very carefulwhen terminating employmentdue to refusalto undergovaccinationas
this couldbe deemeddiscriminationfrom anS Y LJ 2 gefSieCivge

Yes,an employermay require its employeeswho cannotor will not agreeto be vaccinatedto not comeinto the
workplace providedthe employercontinuesto paythe employeegheir usualsalaries Theemployersare underan
obligationto maina safeworkplaceunderthe WorkplaceSafetyand HealthyAct, andimplementsafemanagement
measures To avoid exposureat the workplace,work-from-home is the default mode of working for employees
whosejobs canbe performedfrom home,andthe employeesmust ensureto continueto do sofor at leasthalf of
their workingtime. Also,employersmust ensurethat no more than half of their employeesare at the workplaceat
any point in time. Employersmust not organizeor encouragesocialgatheringswithin or outside the workplace
Further,employeeanust wear masksat the workplace ,maintainsafe physicaldistancesand observegoodpersonal
hygiene
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THAILAND

QUESTION

1. Canan employerrequire its employeesto be vaccinated?

2. Canemployersrefuseto hire applicantsthat have not yet
beenvaccinatedand/or do not wishto be?

3. For workplaces with trade unions or other forms of
collective representation,is an employer obligedto consult
with them prior to implementingemployeevaccinations?

4. s information concerningan S Y LJ 2 &&&n@tion
consideredd K S IAfy(FrR NIydr d & & W &RA- ((dngesa
data protection law (where applicable)?

5. If so, is such personaldata subjectto any restrictions on

[€]DFDL

ANSWER

AsvaccinationagainstCOVIBL9is not mandatoryat this stage,an employerhasno right to demandthat employees
be vaccinatedand any program of vaccination(if available)should be basedon mutual consent However,under

Section34 of the Communicabldisease#\ct BE 2558(2015 (the cCDA @ 2ommunicablediseasecontrol officer

in chargeof overseeingan epidemicareamay issuea written order instructingany personat risk of beinginfected

with a diseaseto undergovaccinationat a prescribeddate, time and placein order to prevent further community
spreador transmissiorof the disease Anypersonwho violatesor failsto complywith the order of acommunicable
diseasecontrol officer maybe fined by up to THB20,000.

The Labor Protection Act BE 2541 (1998 (the ALPA wutlines the rights and obligations of employeesand
employersin an organization No specificlaws or regulations have been issued addressingany legal basis or
restrictionson imposingvaccinatiorasa conditionof hire.

To-date, no regulation requires an employer to obtain prior consentfrom the labor union prior to mandating
employeevaccination

Yes,information relatedto anS Y LJ 2 ¥a&falidnwould be consideredsensitivedata under Section26 of the
PersonalData ProtectionAct (the aPDPA .(However,thet 5 t pr@dsionswill not becomefully effective until 1
June2022asindicatedby the ThaiO | © A gpprov&dn 5 May 2021 concerningpostponementof thet 5 t En@
into force.

Yes,the information of any employeewho hasor hasnot beenvaccinatedwould be consideredsensitivepersonal

the collectionand processingof & & S y Pérdordal® E (i | £dita In this respect, the collection, processingor transfer of such data requiresthe S Y LJX 2 éxpr&sSpdior

6. What are the legal requirementsapplicableto collecting,
processingand transferring suchpersonaldata?

consent Likewise the employeemust be duly notified in advanceof the purposeof collectingand processinghe
dataandhis/herrightsregardingthis sensitivepersonaldata. Thepurposeof userelatedto suchsensitivedatamust
be strictly limited to the purposenotified to the employeesat the time it isrequested

The collection,use or disclosureof personaldata by the personaldata controller is subjectto the dataa dzo 2
prior consenthavingbeensecured

In requestingconsent,the employer (asthe data controller) must inform the employeeof the purposethe legal
basisfor the collection,useor disclosureof personaldata,andthe S Y LJt 2 BgBtSuferthe PDPATherequest
must be presented in a manner which is clearly distinct and separate from other matters, in an easily
understandableand straightforwardform, usingclearand plainlanguageand doesnot deceiveor misleadthe data
subjectin regardto the relevantpurposes

Arequestfor consentmaybe explicitlymadein written or electronicform.
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THAILAND

QUESTION

7. If vaccinationsare compulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

8. Canan employer provide inducements(suchas bonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

9. Canemployers terminate employeeswho refuse to be
vaccinated?

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

[€]DFDL

ANSWER

Asthere are no specificregulationson this issue,it is unclearwhether employeeswill be entitled to reimbursement
for the cost of vaccinationand paid leave Currently,the Ministry of Laborin Thailandis conductingthe potential

acceptanceof a COVIEL9 surveyfrom employeesunder Sections33, 39 and 40 of the SocialSecurityAct B.E 2497
(1959 in order to planthe vaccinationrollout and distribution in Thailand However,it is still unclearasto when
and where employeeswill be able to receivethe vaccine If the governmentwere to imposevaccination,it would

likely either providevaccinationdree-of-chargeor direct that employersbe responsibleor the costsof vaccination
Furthermore,the time spentto undergovaccinationshouldlogicallybe consideredaspaidleave Thisis subjectto

future announcementdy the governmenthowever

Vaccinatiorissubjectto the S Y LJX 2 éo%s&n0 &

In practice, an employer could provide a one-off inducementto encourageemployeesto receivethe vaccine,
providedthat the employerdoesnot deductany existingbenefitsor welfare,in accordancewith the LaborRelation
ActB.E 2518(1975.

In the absenceof specificregulationsor rulingsallowingan employerto terminate an employeewho hasrefusedto
be vaccinatedit is not recommendto terminate an employeeon sucha basis

Yes,an employer may require its employeesnot to attend the workplaceand may excusethem from working,

providedthat the employerpaysthe S Y LJ 2 &ilSs&la@ry@r wagesduring sucha period. In addition, on 29 April

2021, the Centre for the Administration of the Situation due to the Outbreak of the CommunicableDisease
Coronaviru2019(COVIEL9) hasencouragecemployersto setwork from home policiesof at least14 daysin order

to reduceratesof infection.

In the event that the employer requires its employeesnot to come to the workplace and does not pay the
employeesduring the period of absencethe employermaybe consideredio hold the intention of terminatingthe
employment agreement accordingto Supreme Court Ruling No. 73932562 and this may trigger severance
paymentsto eligibleemployees
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VIETNAM

QUESTION

1. Canan employerrequire its employeesto be vaccinated?

2. Canemployersrefuseto hire applicantsthat have not yet
beenvaccinatedand/or do not wish to be?

3. For workplaces with trade unions or other forms of
collective representation,is an employer obliged to consult
with them prior to implementingemployeevaccinations?

[€]DFDL

ANSWER

Undercurrentregulations,an employercannotrequireits employeedo be vaccinatedunlessthe industryor sector
Is specificallysubjectto agovernmentmandate

Vietnam commencedits initial COVIBL9 vaccinationprogramon 8 March 2021 In accordancehe D 2 @S NJ/°
ResolutionNo. 21/NQ-CPdated 26 February2021 on the Purchaseand Useof COVIBL9 vaccinesp KesolutionNo.
21/NQ-CE 0120 million doseswill be purchasedand periodically imported subject to situational needs and
allocatedto specificareasasdirectedby separatedecisionf the Ministry of Health

Accordingto Official letter No. 4163BY FDP dated 21 May 2021, as of 19 May 2021, COVIBL9 vaccinedoses
(primarily AstraZenecahave been administeredto frontline workersand medicalstaff in in 63 provincesand cites

free-of-charge Vietnamis additionally expecting31 million vaccinedosesdevelopedby the USfirm Pfizerin the
secondhalfof 2021

Currently, four Vietnamesevaccine candidatesare under development, produced by NagogenPharmaceutica
BiotechnologydSM Nanocova¥ 4hE Institute of Vaccinesand Medical Biological INAG 0/accineand Biological
ProductionCompanyNo. 1 6 \dabiotect¥ and the Centerfor Researchand Productionof Vaccinesand Biologicals
0 Folyva& .0rheNanocovawaccinecandidatehascompletedtwo stagesof trials andis now in the processof going

through the final trial. Thefinal trial, involving10,000 peoplein Vietnamis expectedto be completedin Augustor

September2021

No information is currently availableon this. However,Article 8 of the LaborCodeNo. 452019QH14 (the dLabor
Code201% prohibitsanyform of discriminationbasedonthe S Y LJ 2 Be&ltBaRd/or disabilitystatus It remains
to be seenwhether the Governmentof Vietnamwill issueoverriding provisionsin the context of a state-backed
COVIBEL19 vaccinationcampaign

Strictly speaking,the Labor Code 2019 does not insist on consultationswith the organizationrepresenting
employeesat the grassrootdevel (how comprisingtrade unionsor employeeorganizations)rior to rolling out a
vaccinationcampaignin the workplace This requirement could neverthelessbe imposed by the Vietnamese
Governmentin the nameof preventingany further spreadof COVIBL9. However,we are not aware of any COVID
19 vaccinationrelatedregulationsissuedby the Viethamesesovernmentthusfar.

In the absenceof specificregulations,it is highly recommendedthat the opinion of the Departmentof Labor,
Invalidsand SocialAffairs be soughtbefore implementingany health or medical campaign,including vaccination
programs(assuminghat private employerscould pursuetheir own in-housevaccinationprogramsin Vietnam)
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VIETNAM

QUESTION

4. |s information concerningan S Y LJ 2 &&&n@tion
consideredd K S IAfy(FrR NJIvdr d & & W &RA (ivindesa
data protection law (where applicable)?

5. If so, is suchpersonaldata subjectto any restrictions on

[€]DFDL

ANSWER

Article 3.3 of Circular No. 252010TT-BTTTdeals with the collection, use, sharing, security assuranceand
protection of personalinformation on websitesor online portals of state agencies However,sucha Circularonly
appliesto personaldatacollectedand processedyy state agencies

Underthe current legalframework, there is no comprehensiveprivacyand personaldata protection legislationin

the collectionand processingpf & & S y Pdrdoal® $ G I éVietnam Although the Civil Code generally protects personal information, Vietnameselaws currently do not

6. What are the legal requirementsapplicableto collecting,
processingand transferring suchpersonaldata?

7. If vaccinationsare compulsory,will employeesbe entitled
to reimbursementfor the costsof vaccination?

8. Canan employer provide inducements(suchas bonuses,
wellnessprograms,etc.) to those employeeswho undergo
vaccination?

9. Canemployers terminate employeeswho refuse to be
vaccinated?

10. Canan employer require employeeswho cannot or will
not agree to vaccination to refrain from coming to the
workplace?

distinguishbetweend LIS NER2 Yidhdd & S v personal® S G | €

The VietnameseMinistry of Public Securityrecently publishedthe long-awaited draft Decreeon PersonalData
Protection o0 [@raft Decree€ dor public consultation The timing for adoption of the Draft Decreeis not clearly
scheduledhoweverand therefore difficult to anticipate TheDraft Decreedefines,for the first time in Vietnam,the
term Wa Sy pérdodal®$ (wh@rzincludes, among others, political and religious beliefs, ethnicity or race,
healthcarestatus,geneticinformation, biometric data,genderand/or sexualorientation,and criminalrecord

Theprocessingand useof S Y LJt 2 pe&&naldata must complywith the provisionsof Article 22 of the Lawon

Information TechnologyNo. 67/2006QH11 of the NationalAssemblyof Viethamdated 29 June2006 In particular.

A Thecollection,processingand useof personaldatais subjectto consentbeingobtainedfrom the personaldata
owner, and

A Personabataisto be kept confidentialand mustnot be sharedwith third parties,unlessotherwiseagreedto by
the owner of suchpersonaldata.

In February2021, the National SteeringCommitteeannouncedthat all Vietnamesecitizenswould get the vaccine
for free. However,underthe D 2 @ S Ny ReSofutiofiNo. 21/NQ-CPdated 26 February2021 on the purchaseand
useof COVIBL9 vaccinesfree vaccination®nly applyto individualsin identified priority groupsat this stage

Thereare no lawsor regulationscurrentlyin force that coversuchmatters.

Undercurrent Viethnamesdaws,an employercannotdemandthat its employeedoe vaccinated unlessthe industry
is specificallysubjectto a governmentmandatedictatingotherwise

AnS Y LJ 2 &f@sal®de vaccinatedis not a valid reasonfor the employerto unilaterally terminate the labor
contractunder Article 36 of the LaborCode2019

Thereis no regulationcurrentlyin force expresshallowingemployersto do this.
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Any guestions?
Contact the team!




