Trade and Tariff
Focus Group




Navigating the Complexities of International Trade & Tariffs in
the ASEAN Region
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Recent U.S. trade policy introducing higher base tariffs and threatening “reciprocal” tariffs has dramatically
increased legal and commercial risks for Asian exporters. These uncertain and fluid policies are reshaping how
exporters access to the U.S. market and placing pressure on cross-border contractual arrangements. As a result,
the “China Plus One" trend that started nearly a decade ago, is accelerating as the global supply chain shifts

from China to Southeast Asia.

It is now abundantly clear, however, that merely moving manufacturing capacity from China to Southeast Asia
is not enough to mitigate tariff risks on. Issues such as the sources of the supply chain, local subsidies
(investment incentives, etc.), rules of certificates of origin, supply chain tariff exposure, transfer pricing within
the supply chain and contractual allocation of tariff risk must also be reviewed carefully. Navigating these rules
is not optional - it's essential.

Increased Investigations

ASEAN manufacturers not only face tariff uncertainty and supply chain risk but also tightening enforcement of
“unfair trade practice” rules under US Law that may result in additional sector specific tariffs related to Anti-
Dumping & Countervailing Duties. These unfair trade investigations of manufacturers in Southeast Asia increase
the complexity and risk of accessing U.S. markets.

Regional Agreements

At the same time, free trade agreements with ASEAN countries and their major trading partners, as well as the
AFTA are transforming how goods flow and how businesses must operate to stay competitive - and compliant.

DFDL Trade & Tariff Group

In an era of evolving and uncertain trade dynamics and shifting regulatory landscapes, businesses need more
than just legal advice - they need strategic insights. Our Trade & Tariff Focus Group helps clients navigate the
evolving trade relationships between the U.S., ASEAN, and China, with deep expertise in factory relocations and
supply chain restricting across South East Asia, trade and tariff rules and regional free trade agreements.

We provide forward-thinking legal advice to help you stay compliant, competitive, and ahead of the changing
environment, whether you are exporting to the US or faced with US investigatory actions.
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Our Services

Our team combines legal depth with global
perspective to help ASEAN-based exporters and
U.S. importers understand and manage:

Factory Relocation & Supply Chain Structuring

= Legal support for clients relocating operations
from China to ASEAN

=  Cross-border coordination on entity formation,
trade licensing, and customs registrations

= Origin planning to avoid “substantial
transformation” missteps

* Integrated legal strategies across sourcing,
manufacturing, and export

= Transfer Pricing and Tax considerations

= Strategic Advice and assistance in obtaining
Certificates of Origin

Contract Review and Risk Mitigation

In today's volatile trade environment, legal
preparedness is not optional. Strategic contract
review and renegotiation are key to maintaining
compliance, competitiveness, and supply chain
continuity. New agreements should incorporate
targeted protective clauses to safeguard against
future tariff shifts, creating resilience in pricing and
supply commitments. For example:

=  Forward-Looking Risk Mitigation - Parties may
need to explore exit options or settlements.
Sound legal strategy is essential to manage
potential damages, penalties, or tax
consequences arising from early termination or
contractual variation.

= Restructuring & Dispute Resolution - Where
possible, contracts should be amended or
drafted to include mechanisms that share or
shift increased costs due to tariffs—such as
tiered cost allocation, notice requirements, or
automatic pricing adjustments.

= Tariff Pass-Through Mechanisms - Key
provisions such as governing law, force
majeure, and material adverse change (MAQC)
must be analyzed to assess whether they offer
grounds for suspension, renegotiation, or
termination due to tariff impacts.

= Contractual Clauses Under Scrutiny - The
agreed Incoterms (e.g, EXW, FOB, DDP)
determine which party bears responsibility for
tariffs. A precise understanding of these terms
is essential to evaluate financial exposure.

Exporters and importers must act swiftly to
review and adapt their legal and commercial
frameworks.

Regional FTA Strategy

=  ASEAN-China Free Trade Area (ACFTA):
o Advising on ACFTA tariff preferences and
origin requirements
o Managing hybrid supply chains involving
Chinese inputs with ASEAN value-add

= ASEAN-U.S. Trade Mechanisms:
o Utilizing GSP (where eligible), bilateral
treaties, and country-specific agreements
o Aligning compliance with bilateral FTAs and
future U.S.-ASEAN trade initiatives

ASEAN Free Trade Area (AFTA) Guidance

= Qualification of goods under AFTA’s Common
Effective Preferential Tariff (CEPT) Scheme

= Origin documentation and recordkeeping

= Cumulative origin strategies across ASEAN
member states

= Advice on regional supply chain planning to
benefit from AFTA and avoid unnecessary U.S.
tariffs

= Cross-border legal coordination with ASEAN-
based counsel
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U.S. Tariff & Trade Compliance (with qualified
US Attorneys and Law Firms)

= U.S. tariff classification, valuation & country of
origin marking

= Section 301 and 232 tariff analysis

= Anti-Dumping (AD) and Countervailing Duty
(CVD) compliance and defense

= Tariff engineering and duty optimization

=  Preventative steps and documents submissions
to avoid audits

=  Post-entry audits and enforcement actions

= Exclusion requests and litigation support

Representative Project

DFDL has assisted many Chinese and non-Chinese
companies to relate or expand their manufacturing
capability to South East Asia, including a
comprehensive array of advice from market entry to
licensing, JV formation and regulatory compliance.
This deal list will focus on projects which specifically
involve trade and tariff advice.

Tariff

= A European healthcare and distribution
company on tariff classification dispute and
advisory for its pharmaceutical, healthcare, and
beverage products imported into Cambodia.

= A Swiss multinational specialty chemical
company is engaged in a customs valuation
dispute concerning royalties or franchise fees in
Cambodia.

Import

= Hoegh LNGon its import taxes and duties
against import of vessels into Bangladesh and
discharge of residual tax liability.

= A publicly-listed US company on the
importation of refurbished IT products into
Myanmar.

= A Thai company on advisory matters related to
the declaration of regional value contents/local
contents on the certificate of origin.

Customs and FTA

= Japan Tobacco International on assistance in a
customs duty dispute in Cambodia over
tobacco imports and distribution. This required
addressing ASEAN-China FTA impacts and
liaising with the Customs department.

= |'Oréal provided advice on logistics structuring
to optimize Free Trade Agreements and
customs benefits in Cambodia.

= Various companies in the manufacturing and
energy sectorsin relation to customs duty
requirements and Free Trade Agreement
applications in Cambodia.

= Masan in relation to the import of fish sauce
product under the food regulations in Thailand,
having advised legal and Thai compliance
review.

Trade Competition

= Shenzhen Mindray Bio-medical Electronics and
MR Global (HK) on structuring their business
model to ensure compliance with trade
competition law, anti-dumping, and anti-
bribery  regulations,  while  establishing
contractual obligations with distributors for the
sales of IVD machines and reagents in Thailand.

= A Leading Food & Beverage Conglomerate, in
relation to potential issues concerning Trade
Competition Act with respect to a group of
leading F&B manufacturers in Thailand to
jointly create, educate, and improve the supply
chain of recycled plastics suitable for the F&B
sector.
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Who we advise

=  ASEAN-based exporters of manufactured goods, electronics, textiles, and more
= U.S. importers sourcing from Southeast Asia

*  Global brands and manufacturers realigning supply chains to ASEAN

= Logistics providers, customs brokers, and trade consultants

Why choose us

= Regional Focus: Deep understanding of ASEAN regulatory environments and how they intersect with U.S.
trade law

= Experience at the Crossroads: We advise clients at the intersection of policy, compliance, and commercial
strategy

=  Government Insight: Our team includes former officials and counsel with hands-on experience in trade
enforcement and negotiations

= Results-Oriented: Whether minimizing duty exposure or responding to a CBP inquiry, we focus on protecting
your bottom line

*=  On-the-Ground Insight: Through trusted partnerships in ASEAN jurisdictions, we deliver coordinated legal
execution

= Compliance + Strategy: We don't just respond to enforcement—we help you design proactive, cost-efficient
trade systems

*  End-to-End Support: From pre-shipment planning to post-entry audits and enforcement, we provide full-
cycle counsel

»  Global + Local: With U.S. and ASEAN-based legal partners, we support clients on both sides of the border

A Strategic Partner in a Shifting Trade World

The ASEAN region offers enormous opportunity—but also legal complexity. Whether you're mitigating tariffs,
leveraging FTAs, or relocating your operations to Southeast Asia, we're here to guide you every step of the
way—uwith legal clarity and commercial insight. Whether you're seeking to qualify goods under AFTA or reduce
exposure to U.S. tariffs, we're here to help you trade smarter.

Contact us today to explore how our Trade & Tariff team can support your global growth.
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Our Trade and Tariffs Team

David Doran
Founding Partner,
Head of T&T Group
DFDL, Thailand
david.doran@dfdl.com

David Doran is the Founding Partner of DFDL and
currently serves as the Head of the Thai Practice.
With over 30 years of experience in Southeast Asia,
he established DFDL's offices in Vientiane (1994),
Phnom Penh (1995), and Bangkok (2005). David
started his career at the WTO in Geneva. He holds
a Juris Doctor degree in Law and a LL.M equivalency
in International Trade & Economics from the
Graduate Institute of International Studies in
Geneva. David specializes in international trade,
cross-border mergers and acquisitions, energy, and
education. Born in Thailand, David is a Thai citizen
and is authorized to provide legal advice in
Thailand. He is also admitted to practice law in
California and Washington State

Tony Kerr

Regional Customs Expert,

Of Counsel, Bangkok Thailand
linkedin.com/in/tonybkerr

Tony Kerr has 45 years of experience in customs and
trade compliance including 22 years with New
Zealand Customs and 26 years advising across Asia
where he worked as a customs expert with Deloitte,
K&L Gates, Mayer Brown and White & Case. Tony is
widely recognized for his deep knowledge in
customs valuation, origin rules, HS classification,
and international trade regulations. He has been
instrumental in shaping global frameworks,
contributing to the WTO Agreement on Customs
Valuation and leading APEC customs training
programs. His expertise spans customs audits, duty
optimization, FTA utilization, and managing
complex regulatory risks, particularly in the APAC
region. A proven leader in trade compliance
governance, he has developed best practice
manuals, led regional training, and built robust
compliance strategies that support business
expansion and operational efficiency across global
supply chains.

Dr. Sowmya Varadharajan
Director,

Transfer Pricing Services,

DFDL, Singapore and USA
sowmya.varadharajan@dfdl.com

Dr. Sowmya Varadharajan serves as the Director of
Transfer Pricing Services at DFDL, following the
integration of her team from IC Advisors into DFDL's
regional tax practice. An economist with a Ph.D.
from Cornell University, Dr. Varadharajan brings
extensive experience in transfer pricing and tax
valuation. Her career includes roles at PwC in both
the U.S. and Singapore, where she specialized in
transfer pricing documentation and defense,
including audits and Advance Pricing Agreements
(APAs). Dr. Varadharajan has advised clients across
various industries, notably in  high-tech,
semiconductors, pharmaceuticals and biomedical
sectors. In addition to transfer pricing, she has
significant experience in tax and intellectual
property valuation projects.

Melissa Welebir Kuhn

Of Counsel, DFDL

Partner, Forum Law Partners LLP,
4 Orange County, USA
melissa.kuhn@dfdl.com

Melissa Welebir Kuhn is a seasoned lawyer and
partner at Forum Law Partners LLP, where she leads
the firm’'s Orange County office. With nearly 30
years of legal experience, she provides strategic
counsel to U.S. and foreign clients on cross-border
transactions, international trade regulations,
compliance, and dispute resolution. Melissa holds a
Juris Doctor and a Master's in International
Relations from the University of Southern California,
equipping her with a strong foundation in both law
and global affairs. Licensed to practice in
California, Melissa is an active member of the State
Bar of California, the Orange County Bar
Association, the American Bar Association, and the
Union Internationale des Avocats (UIA). Known for
her global perspective and practical legal insight,
she helps clients navigate the complexities of
international business with confidence.
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A Comprehensive Reach in Southeast and South Asia
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Employment

Energy, Natural Resources, and
Infrastructure

Investment Funds

Real Estate and Hospitality
Restructuring

Tax and Transfer Pricing

Technology, Media, and Telecoms
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Awards and Rankings

Band 1 — Projects & Energy — Bangladesh

Band 1 — General Business Law — Cambodia, Lao PDR,
Myanmar

Band 2 — Tax — Thailand

Band 2 — Corporate & Finance — Bangladesh

Tier 1 — Leading Firm — Cambodia & Lao PDR
Tier 1 — Corporate and M&A/Projects — Myanmar
Tier 1 — Tax — Vietnam

Tier 2 — Banking and Finance — Bangladesh

Tier 2 — Corporate and M&A — Vietnam

Tier 2 — Projects & Energy — Thailand & Vietnam
Tier 2 — Tax — Thailand

Active — Tax - Cambodia & Myanmar

Active — Transfer Pricing — Cambodia

Tier 2 — General Corporate Tax — Thailand & Vietnam
Tier 2 — Customs — Vietnam

Active — Financial and Corporate — Bangladesh

Tier 1 - Financial and Corporate — Cambodia, Laos,
Myanmar

Tier 1 — Project Development — Cambodia, Laos, Myanmar
& Vietnam

Tier 2 — Project Development — Thailand

Cambodia

Outstanding — General Business Law

Highly Recommended — Banking and Financial Services /
Consumer Goods and Services / Industrials and
Manufacturing

Lao PDR

Outstanding — General Business Law
Highly Recommended — Banking and Financial
Services/Infrastructure

Myanmar

Outstanding — Banking and Finance / Energy / General
Business Law

Highly Recommended — Infrastructure / Real Estate /
Technology and Telecommunications

Thailand

Highly Recommended — Banking and Finance /
Construction / Consumer Goods and Services / Corporate
and M&A / Energy / Infrastructure / Tax / Technology and
Telecommunications

Recommended — Aviation and Shipping / Labour &
Employment / Industrials and Manufacturing / Real Estate /
Restructuring and Insolvency

Vietnam

Highly Recommended — Corporate and M&A / Energy / Tax
Recommended — Banking and finance / Capital Markets /
Real estate
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https://chambers.com/law-firm/dfdl-global-2:2564
https://www.legal500.com/firms/31509-dfdl/31756-phnom-penh-cambodia/#rankings
https://www.iflr1000.com/Firm/DFDL/Profile/59#countries

EXCELLENCE - CREATIVITY « TRUST
Since 1994

BANGLADESH | CAMBODIA* | INDONESIA* | LAO PDR | MALAYSIA* | MYANMAR | PHILIPPINES* | SINGAPORE | THAILAND | VIETNAM

*DFDL collaborating firms




